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1974 CHAPTER 37

An Act to make further provision for securing the health, safety and welfare of
persons at work, for protecting others against risks to health or safety in
connection with the activities of persons at work, for controlling the keeping and
use and preventing the unlawful acquisition, possession and use of dangerous
substances, and for controlling certain emissions into the atmosphere; to make
further provision with respect to the employment medical advisory service; to
amend the law relating to building regulations, and the Building (Scotland) Act
1959; and for connected purposes.

[31st July 1974] BE IT ENACTED by the Queen’'s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same, as
follows:

Part I Health, Safety and Welfare in connection with Work, and Control of
Dangerous Substances and Certain Emissions into the Atmosphere

Preliminary

1. (1) The provisions of this Part shall have effect with a Preliminary. view to

e (A) securingthe health, safety and welfare of personsat work;

« (B) protecting persons other than personsat work against risksto health or safety
arising out of or in connection with the activities of personsat work;

e (C) controlling the keeping and use of explosive or highly flammable or otherwise
danger ous substances, and generally preventing the unlawful acquisition,
possession and use of such substances; and



e (D) controlling the emission into the atmospher e of noxious or offensive substances
from premises of any class prescribed for the purposes of this paragraph.

(2) The provisions of this Part relating to the making of health and safety regulationsand
agricultural health and safety regulations and the preparation and approval of codes of
practice shall in particular have effect with a view to enabling the enactments specified in
thethird column of Schedule 1 and the regulations, ordersand other instrumentsin force
under those enactmentsto be progressively replaced by a system of regulations and
approved codes of practice operating in combination with the other provisions of this
Part and designed to maintain or improve the standards of health, safety and welfare
established by or under those enactments.

(3) For the purposesof thisPart risksarising out of or in connection with the activities of
personsat work shall betreated asincluding risks attributable to the manner of
conducting an undertaking, the plant or substances used for the purposes of an
undertaking and the condition of premises so used or any part of them.

(4) Referencesin thisPart to the general purposesof thisPart arereferencesto the
purposes mentioned in subsection (1) above.

General duties

General duties of employerstotheir employees.

2. (1) It shall bethe duty of every employer to ensure, so far asisreasonably practicable,
the health, safety and welfare at work of all his employees.

(2) Without prejudiceto the generality of an employer's duty under the preceding
subsection, the mattersto which that duty extendsincludein particular

e (A) the provision and maintenance of plant and systems of work that are, so far as
isreasonably practicable, safe and without risksto health;

o (B) arrangementsfor ensuring, so far asisreasonably practicable, safety and
absence of risksto health in connection with the use, handling, storage and
transport of articles and substances,

e (C)theprovision of such information, instruction, training and supervision asis
necessary to ensure, so far asisreasonably practicable, the health and safety at
work of hisemployees;

« (D) sofar asisreasonably practicable asregards any place of work under the
employer's control, the maintenance of it in a condition that is safe and without
risksto health and the provision and maintenance of means of accessto and egress
from it that are safe and without such risks;

« (E) theprovison and maintenance of a working environment for hisemployees
that is, so far asisreasonably practicable, safe, without risksto health, and
adequate asregardsfacilitiesand arrangementsfor their welfare at work.

(3) Except in such cases asmay be prescribed, it shall bethe duty of every employer to
prepare and as often as may be appropriaterevise awritten statement of his general
policy with respect to the health and safety at work of his employees and the organisation
and arrangementsfor thetime being in forcefor carrying out that policy, and to bring
the statement and any revision of it to the notice of all of his employees.

(4) Regulations made by the Secretary of State may provide for the appointment in
prescribed cases by recognised trade unions (within the meaning of theregulations) of



safety representatives from amongst the employees, and those r epresentatives shall
represent the employeesin consultations with the employersunder subsection (6) below
and shall have such other functions as may be prescribed.

(5) Regulations made by the Secretary of State may provide for the election in prescribed
cases by employees of safety representatives from amongst the employees, and those
representatives shall represent the employeesin consultations with the employer s under
subsection (6) below and may have such other functions as may be prescribed.

(6) It shall bethe duty of every employer to consult any such representatives with a view
to the making and maintenance of arrangementswhich will enable him and his employees
to cooper ate effectively in promoting and developing measuresto ensure the health and
safety at work of the employees, and in checking the effectiveness of such measures.

(7) In such cases as may be prescribed it shall be the duty of every employer, if requested
to do so by the safety representatives mentioned in subsections (4) and (5) above, to
establish, in accor dance with regulations made by the Secretary of State, a safety
committee having the function of keeping under review the measurestaken to ensurethe
health and safety at work of hisemployees and such other functionsas may be
prescribed.

General duties of employers and self-employed to persons
other than their employees.

3. (1) It shall bethe duty of every employer to conduct hisundertaking in such away asto
ensure, so far asisreasonably practicable, that persons not in his employment who may
be affected thereby are not thereby exposed torisksto their health or safety.

(2) It shall bethe duty of every self-employed person to conduct hisundertaking in such a
way asto ensure, so far asisreasonably practicable, that he and other persons (not being
his employees) who may be affected thereby are not thereby exposed to risksto their
health or safety.

(3) In such casesas may be prescribed, it shall be the duty of every employer and every
self-employed person, in the prescribed circumstances and in the prescribed manner, to
giveto persons (not being his employees) who may be affected by theway in which he
conducts hisundertaking the prescribed information about such aspects of theway in
which he conducts his undertaking as might affect their health or safety.

General duties of persons concerned with premisesto
persons other than their employees.
4. (1) Thissection has effect for imposing on personsdutiesin relation to those who

e (A)arenoct their employees; but

e (B) use non-domestic premises made available to them as a place of work or asa

place wher e they may use plant or substances provided for their usethere,

and appliesto premises so made available and other non-domestic premisesused in
connection with them.

(2) It shall betheduty of each person who has, to any extent, control of premisesto which
this section applies or of the means of accessthereto or egresstherefrom or of any plant



or substancein such premisesto take such measuresasit isreasonablefor a person in his
position to take to ensure, so far asisreasonably practicable, that the premises, all means
of accessthereto or egresstherefrom available for use by per sons using the premises, and
any plant or substance in the premisesor, asthe case may be, provided for usethere, isor
are safe and without risksto health.

(3) Where a person has, by virtue of any contract or tenancy, an obligation of any extent
in relation to

o (A)themaintenanceor repair of any premisesto which this section appliesor any
means of accessthereto or egresstherefrom; or

o (B)thesafety of or the absence of risksto health arising from plant or substances
in any such premises; that person shall be treated, for the purposes of subsection
(2) above, as being a person who has contr ol of the mattersto which his obligation
extends.

(4) Any referencein this section to a person having control of any premisesor matter isa
referenceto a person having control of the premises or matter in connection with the
carrying on by him of atrade, businessor other undertaking (whether for profit or not).

General duty of personsin control of certain premisesin
relation to harmful emissionsinto atmosphere.

5. (2) It shall bethe duty of the person having control of any premises of a class
prescribed for the purposes of section 1(1)(D) to usthe best practicable meansfor
preventing the emission into the atmospher e from the premises of noxiousor offensive
substances and for rendering harmless and inoffensive such substances as may be so
emitted.

(2) Thereferencein subsection (1) aboveto the meansto be used for the purposesthere
mentioned includes a reference to the manner in which the plant provided for those
purposesisused and to the supervision of any operation involving the emission of the
substances to which that subsection applies.

(3) Any substance or a substance of any description prescribed for the purposes of
subsection (1) above as noxious or offensive shall be a noxious or, asthe case may be, an
offensive substance for those purposes whether or not it would be so apart from this
subsection.

(4) Any referencein this section to a person having control of any premisesisareference
to a person having control of the premisesin connection with the carrying on by him of a
trade, business or other undertaking (whether for profit or not) and any duty imposed on
any such person by this section shall extend only to matterswithin his control.

General duties of manufacturersetc. asregardsarticles and
substancesfor use at work.

6. (1) It shall bethe duty of any person who designs, manufactures, importsor supplies
any articlefor use at work

e« (A)toensure sofar asisreasonably practicable, that thearticleis so designed and
constructed asto be safe and without risksto health when properly used;
o (B)tocarryout or arrangefor the carrying out of such testing and examination as



may be necessary for the performance of the duty imposed on him by the
preceding paragraph;

o (C)totakesuch stepsasarenecessary to securethat therewill be availablein
connection with the use of the article at work adequate information about the use
for which it isdesigned and has been tested, and about any conditions necessary to
ensur e that, when put to that use, it will be safe and without risksto health.

(2) It shall betheduty of any person who undertakesthe design or manufacture of any
articlefor useat work to carry out or arrange for the carrying out of any necessary
resear ch with a view to the discovery and, so far asisreasonably practicable, the
eimination or minimisation of any risksto health or safety to which the design or article
may giverise.

(3) It shall bethe duty of any person who erectsor installsany articlefor useat work in
any premiseswherethat articleisto be used by personsat work to ensure, so far asis
reasonably practicable, that nothing about theway in which it iserected or installed
makesit unsafeor arisk to health when properly used.

(4) 1t shall betheduty of any person who manufactures, importsor suppliesany
substance for use at work

o (A)toensure, sofar asisreasonably practicable, that the substanceis safe and
without risksto health when properly used;

e« (B)tocarryout or arrangefor the carrying out of such testing and examination as
may be necessary for the performance of the duty imposed on him by the
preceding paragraph;

o (C)totakesuch stepsasarenecessary to securethat therewill be availablein
connection with the use of the substance at work adequate infor mation about the
results of any relevant tests which have been carried out on or in connection with
the substance and about any conditions necessary to ensurethat it will be safe and
without risksto health when properly used.

(5) It shall betheduty of any person who undertakes the manufactur e of any substance
for useat work to carry out or arrange for the carrying out of any necessary research
with aview to the discovery and, so far asisreasonably practicable, the elimination or
minimisation of any risksto health or safety to which the substance may giverise.

(6) Nothing in the preceding provisions of this section shall be taken to require a person
to repeat any testing, examination or resear ch which hasbeen carried out otherwise than
by him or at hisinstance, in so far asit isreasonable for him to rely on the results ther eof
for the purposes of those provisions.

(7) Any duty imposed on any person by any of the preceding provisions of this section
shall extend only to things donein the cour se of atrade, business or other undertaking
carried on by him (whether for profit or not) and to matterswithin his control.

(8) Where a person designs, manufactures, importsor suppliesan articlefor or to
another on the basis of awritten undertaking by that other to take specified steps
sufficient to ensure, so far asisreasonably practicable, that the article will be safe and
without risksto health when properly used, the undertaking shall have the effect of
relieving the first-mentioned person from the duty imposed by subsection (1)(A) aboveto
such extent asisreasonable having regard to the terms of the undertaking.

(9) Where a person (" the ostensible supplier™) supplies any article for use at work or
substance for use at work to another (" the customer”) under a hire-purchase agreement,



conditional sale agreement or credit-sale agreement, and the ostensible supplier

e (A) carrieson the business of financing the acquisition of goods by others by
means of such agreements; and

e (B)inthecourseof that businessacquired hisinterest in the article or substance
supplied to the customer asa means of financing its acquisition by the customer
from athird person (" the effective supplier"),

The effective supplier and not the ostensible supplier shall betreated for the purposes of
this section as supplying the article or substanceto the customer, and any duty imposed
by the preceding provisions of this section on suppliersshall accordingly fall on the
effective supplier and not on the ostensible supplier.

(20) For the purposes of this section an article or substanceisnot to beregarded as
properly used whereit isused without regard to any relevant information or advice
relating to its use which has been made available by a person by whom it was designed,
manufactured, imported or supplied.

General duties of employees at work.
7. 1t shall be the duty of every employee while at work

e (A)totakereasonablecarefor the health and safety of himself and of other
per sons who may be affected by hisacts or omissions at work; and

o (B) asregardsany duty or requirement imposed on hisemployer or any other
person by or under any of therelevant statutory provisions, to co-operate with
him so far asisnecessary to enable that duty or requirement to be performed or
complied with.

Duty not to interfere with or misusethings provided
pursuant to certain provisions.
8. No person shall intentionally or recklessly interfere with or misuse anything provided

in theinterestsof health, safety or welfarein pursuance of any of therelevant statutory
provisions.

Duty not to charge employees for things done or provided
pursuant to certain specific requirements.
9. No employer shall levy or permit to belevied on any employee of hisany chargein

respect of anything done or provided in pursuance of any specific requirement of the
relevant statutory provisions.

The Health and Safety Commission and the Health and
Safety Executive

Establishment of the Commission and the Executive.

10. (1) There shall be two bodies cor porate to be called the Health and Safety Commission
and the Health and Safety Executive which shall be constituted in accordance with the



following provisions of this section.

(2) The Health and Safety Commission (hereafter in thisAct referred to as” the
Commission") shall consist of a chairman appointed by the Secretary of State and not less
than six nor morethan nine other member s appointed by the Secretary of Statein

accor dance with subsection (3) below.

(3) Before appointing the member s of the Commission (other than the chairman) the
Secretary of State shall

e (A)astothreeof them, consult such organisationsrepresenting employersas he
considers appropriate;

o (B) astothreeothers, consult such organisationsrepresenting employees as he
considers appropriate; and

o (C) astoany other members he may appoint, consult such organisations
representing local authorities and such other organisations, including professional
bodies, the activities of whose members are concer ned with mattersrelatingto any
of the general purposes of this Part, as he consider s appropriate.

(4) The Secretary of State may appoint one of the membersto be deputy chairman of the
Commission.

(5) The Health and Safety Executive (hereafter in thisAct referred to as” the Executive")
shall consist of three persons of whom one shall be appointed by the Commission with the
approval of the Secretary of Stateto bethedirector of the Executive and the others shall
be appointed by the Commission with thelike approval after consultation with the said
director.

(6) The provisions of Schedule 2 shall have effect with respect to the Commission and the
Executive.

(7) The functions of the Commission and of the Executive, and of their officersand
servants, shall be performed on behalf of the Crown.

General functions of the Commission and the Executive.

11. (1) In addition to the other functions conferred on the Commission by virtue of this
Act, but subject to subsection (3) below, it shall bethe general duty of the Commission to
do such things and make such arrangements asit considers appropriate for the general
purposes of this Part except asregards mattersrelating exclusively to agricultural

oper ations.

(2) It shall bethe duty of the Commission, except as afor esaid

o (A)toassist and encourage persons concer ned with mattersrelevant to any of the
general purposes of thisPart to further those purposes;

o (B) tomakesuch arrangementsasit considers appropriate for the carrying out of
resear ch, the publication of the results of research and the provision of training
and information in connection with those pur poses, and to encour age r esear ch and
the provision of training and information in that connection by others;

« (C)tomakesuch arrangementsasit considers appropriate for securing that
government departments, employers, employees, or ganisations r epresenting
employer sand employeesrespectively, and other persons concerned with matters
relevant to any of those purposes are provided with an information and advisory



service and are kept informed of, and adequately advised on, such matters,

o (D) tosubmit from timetotimeto theauthority having power to makeregulations
under any of therelevant statutory provisions such proposals asthe Commission
considers appropriate for the making of regulations under that power.

(3) It shall bethe duty of the Commission

e (A)tosubmit tothe Secretary of State from timeto time particularsof what it
proposesto do for the purpose of performing itsfunctions, and

o (B) subject to the following paragraph, to ensurethat itsactivitiesarein
accor dance with proposals approved by the Secretary of State; and

o (C)togiveeffect to any directionsgiven to it by the Secretary of State.

(4) In addition to any other functions conferred on the Executive by virtue of thisPart, it
shall be the duty of the Executive

e (A)toexerciseon behalf of the Commission such of the Commission'sfunctions as
the Commission directsit to exercise; and

« (B)togiveeffect to any directions given to it by the Commission otherwisethan in
pursuance of paragraph (A) above;
but, except for the purpose of giving effect to directions given to the Commission
by the Secretary of State, the Commission shall not give to the Executive any
directions asto the enforcement of any of therelevant statutory provisionsin a
particular case.

(5) Without prejudice to subsection (2) above, it shall be the duty of the Executive, if so
requested by a Minister of the Crown

e (A) toprovide him with information about the activities of the Executivein
connection with any matter with which heisconcerned; and

e (B)toprovide him with advice on any matter with which heis concerned on which
relevant expert adviceis obtainable from any of the officers or servantsof the
Executive but which isnot relevant to any of the general purposes of this Part.

(6) The Commission and the Executive shall, subject to any directionsgiven toit in
pursuance of this Part, have power to do anything (except borrow money) which is
calculated to facilitate, or isconducive or incidental to, the performance of any function
of the Commission or, asthe case may be, the Executive (including a function conferred
on it by virtue of this subsection).

Control of the Commission by the Secretary of State.
12. The Secretary of State may

e (A) approvewith or without modifications, any proposals submitted to him in
pursuance of section 11(3) (A);

e (B) givetothe Commission at any time such directions as he thinksfit with respect
toitsfunctions (including directions modifying its functions, but not directions
conferring on it functions other than any of which it was deprived by previous
directions given by virtue of this paragraph), and any directionswhich it appears
to him requisite or expedient to givein theinterests of the safety of the State.

Other powers of the Commission.



13. (1) The Commission shall have power

o (A)tomake agreementswith any government department or other person for that
department or person to perform on behalf of the Commission or the Executive
(with or without payment) any of the functions of the Commission or, asthe case
may be, of the Executive;

o (B) subject to subsection (2) below, to make agreementswith any Minister of the
Crown, government department or other public authority for the Commission to
perform on behalf of that Minister, department or authority (with or without
payment) functions exer cisable by the Minister, department or authority
(including, in the case of a Minister, functions not conferred by an enactment),
being functions which in the opinion of the Secretary of State can appropriately be
performed by the Commission in connection with any of the Commission's
functions,

e (C)toprovide (with or without payment) services or facilitiesrequired otherwise
than for the general purposes of thisPart in so far asthey arerequired by any
government department or other public authority in connection with the exercise
by that department or authority of any of itsfunctions;

o (D) toappoint personsor committees of personsto provide the Commission with
advice in connection with any of itsfunctionsand (without prejudiceto the
generality of the following paragraph) to pay to persons so appointed such
remuneration asthe Secretary of State may with the approval of the Minister for
the Civil Service determine;

e (E) in connection with any of the functions of the Commission, to pay to any
per son such travelling and subsistence allowances and such compensation for loss
of remuner ative time asthe Secretary of State may with the approval of the
Minister for the Civil Service determine;

o« (F)tocarryout or arrangefor or make paymentsin respect of resear ch into any
matter connected with any of the Commission'sfunctions, and to disseminate or
arrangefor or make paymentsin respect of the dissemination of information
derived from such research;

e (G)toinclude, in any arrangements made by the Commission for the provision of
facilities or servicesby it or on its behalf, provision for the making of paymentsto
the Commission or any person acting on its behalf by other partiesto the
arrangements and by personswho use those facilities or services.

(2) Nothing in subsection (1)(B) shall authorise the Commission to perform any function
of aMinister, department or authority which consists of a power to make regulations or
other instruments of a legidative character.

Power of the Commission to direct investigations and
inquiries.

14. (1) This section appliesto the following matters, that isto say any accident,
occurrence, situation or other matter whatsoever which the Commission thinksit
necessary or expedient to investigate for any of the general purposes of thisPart or with a
view to the making of regulationsfor those purposes; and for the purposes of this
subsection it isimmaterial whether the Executiveisor isnot responsible for securing the
enforcement of such (if any) of therelevant statutory provisionsasrelateto the matter in
guestion.

(2) The Commission may at any time

e (A)direct the Executive or authorise any other person to investigate and make a



special report on any matter to which this section applies; or

« (B) with the consent of the Secretary of Statedirect inquiry to be held into any
such matter; but shall not do soin any particular casethat appearsto the
Commission to involve only mattersrelating exclusively to agricultural operation.

(3) Any inquiry held by virtue of subsection (2)(B) above shall be held in accordance with
regulations made for the purposes of this subsection by the Secretary of State, and shall
be held in public except where or to the extent that the regulations provide otherwise.

(4) Regulations made for the purposes of subsection (3) above may in particular include
provision

o (A) conferring on the person holding any such inquiry, and any person assisting
him in theinquiry, powersof entry and inspection;

e (B) conferring on any such person power s of summoning witnessesto give
evidence or produce documents and power to take evidence on oath and
administer oathsor requirethe making of declarations;

e (C)requiringany such inquiry to be held otherwisethan in public where or to the
extent that a Minister of the Crown so directs.

(5) In the case of a special report made by virtue of subsection (2)(A) aboveor areport
made by the person holding an inquiry held by virtue of subsection (2)(B) above, the
Commission may causethereport, or so much of it asthe Commission thinksfit, to be
made public at such time and in such manner asthe Commission thinksfit.

(6) The Commission

e (A)inthecaseof aninvestigation and special report made by virtue of subsection
(2)(A) above (otherwise than by an officer or servant of the Executive), may pay to
the person making it such remuneration and expenses asthe Secretary of State
may, with the approval of the Minister for the Civil Service, determine;

e (B)inthecaseof aninquiry held by virtue of subsection (2)(B) above, may pay to
the person holding it and to any assessor appointed to assist him such
remuneration and expenses, and to persons attending the inquiry as witnesses such
expenses, asthe Secretary of State may, with the like approval, determine; and

« (C) may, to such extent asthe Secretary of State may deter mine, defray the other
costs, if any, of any such investigation and special report or inquiry.

(7) Wherean inquiry isdirected to be held by virtue of subsection (2)(B) aboveinto any
matter to which this section appliesarising in Scotland, being a matter which causesthe
death of any person, noinquiry with regard to that death shall, unlessthe Lord Advocate
otherwise directs, be held in pursuance of the Fatal Accidents Inquiry (Scotland) Act
1895. {1895 c. 36.}

Health and safety regulations and approved codes of
practice

Health and safety regulations,

15. (1) Subject to the provisions of section 50, the Secretary of State shall have power to
make regulations under thissection (in thispart referred to as" health and safety
regulations") for any of the general purposes of this Part except asregards matters



relating exclusively to agricultural operations.

(2) Without prejudice to the generality of the preceding subsection, health and safety
regulations may for any of the general purposes of this Part make provision for any of the
purposes mentioned in Schedule 3.

(3) Health and safety regulations

e (A) may repeal or modify any of the existing statutory provisions;

e (B) may exclude or modify in relation to any specified class of case any of the
provisions of sections2to 9 or any of the existing statutory provisions,

o (C) may make a specified authority or class of authoritiesresponsible, to such
extent as may be specified, for the enforcement of any of therelevant statutory
provisions.

(4) Health and safety regulations

o (A) may imposerequirements by referenceto the approval of the Commission or
any other specified body or person;

« (B) may providefor referencesin the regulationsto any specified document to
operate asreferencesto that document asrevised or re-issued from timeto time.

(5) Health and safety regulations

e (A) may provide (either unconditionally or subject to conditions, and with or
without limit of time) for exemptions from any requirement or prohibition
imposed by or under any of the relevant statutory provisions;

« (B) may enable exemptions from any requirement or prohibition imposed by or
under any of therelevant statutory provisionsto be granted (either
unconditionally or subject to conditions, and with or without limit of time) by any
specified person or by any person authorised in that behalf by a specified
authority.

(6) Health and safety regulations

e (A) may specify the personsor classes of personswho, in the event of a
contravention of arequirement or prohibition imposed by or under the
regulations, areto be guilty of an offence, whether in addition to or tothe
exclusion of other personsor classes of persons;

« (B) may providefor any specified defenceto be availablein proceedingsfor any
offence under the relevant statutory provisions either generally or in specified
circumstances;

e (C) may exclude proceedings on indictment in relation to offences consisting of a
contravention of a requirement or prohibition imposed by or under any of the
existing statutory provisions, sections2 to 9 or health and safety regulations;

e (D) may restrict the punishmentswhich can beimposed in respect of any such
offence asis mentioned in paragraph (C) above.

(7) Without prejudice to section 35, health and safety regulations may make provision for
enabling offences under any of therelevant statutory provisionsto betreated ashaving
been committed at any specified place for the purpose of bringing any such offence within
thefield of responsibility of any enforcing authority or conferring jurisdiction on any
court to entertain proceedings for any such offence.

(8) Health and safety regulations may take the form of regulations applying to particular



circumstancesonly or to a particular case only (for example, regulations applying to
particular premisesonly).

(9) If an Order in Council ismade under section 84(3) providing that this section shall
apply to or in relation to persons, premises or work outside Great Britain then,
notwithstanding the Order, health and safety regulations shall not apply to or in relation
to aircraft in flight, vessels, hovercraft or offshoreinstallations outside Great Britain or
persons at work outside Great Britain in connection with submarine cables or submarine
pipelines except in so far astheregulations expressy so provide.

(20) In thissection " specified" means specified in health and safety regulations.

Approval of codes of practice by the Commission.

16. (1) For the purpose of providing practical guidance with respect to therequirements
of any provision of sections2 to 7 or of health and safety regulationsor of any of the
existing statutory provisions, the Commission may, subject to the following subsection
and except asregards mattersrelating exclusively to agricultural operations

o (A) approveand issue such codes of practice (whether prepared by it or not) asin
its opinion are suitable for that purpose;

o (B) approve such codes of practiceissued or proposed to beissued otherwise than
by the Commission asin itsopinion are suitable for that purpose.

(2) The Commission shall not approve a code of practice under subsection (1) above
without the consent of the Secretary of State, and shall, before seeking his consent,
consult

e (A) any government department or other body that appearsto the Commission to
be appropriate (and, in particular, in the case of a coderelating to electro-
magnetic radiations, the National Radiological Protection Board); and

o (B) such government departmentsand other bodies, if any, asin relation to any
maitter dealt with in the code, the Commission isrequired to consult under this
section by virtue of directions given to it by the Secretary of State.

(3) Where a code of practiceisapproved by the Commission under subsection (1) above,
the Commission shall issue a noticein writing

o (A)identifying the codein question and stating the date on which itsapproval by
the Commission isto take effect; and

o (B) specifying for which of the provisions mentioned in subsection (1) abovethe
codeisapproved.

(4) The Commission may

o (A)fromtimetotimerevisethewholeor any part of any code of practice
prepared by it in pursuance of this section;

o (B) approveany revision or proposed revision of thewhole or any part of any code
of practicefor thetime being approved under this section;
and the provisions of subsections (2) and (3) above shall, with the necessary
modifications, apply in relation to the approval of any revision under this
subsection asthey apply in relation to the approval of a code of practice under
subsection (1) above.



(5) The Commission may at any time with the consent of the Secretary of State withdraw
its approval from any code of practice approved under this section, but before seeking his
consent shall consult the same gover nment departments and other bodies asit would be
required to consult under subsection (2) aboveif it were proposing to approve the code.

(6) Where under the preceding subsection the Commission withdrawsits approval from a
code of practice approved under this section, the Commission shall issue a noticein
writing identifying the code in question and stating the date on which itsapproval of it is
to ceaseto have effect.

(7) Referencesin thisPart to an approved code of practice arereferencesto that code asit
has effect for thetime being by virtue of any revision of the whole or any part of it
approved under this section.

(8) The power of the Commission under subsection (1)(B) above to approve a code of
practiceissued or proposed to beissued otherwise than by the Commission shall include
power to approve a part of such a code of practice; and accordingly in thisPart " code of
practice’ may beread asincluding a part of such a code of practice.

Use of approved codes of practicein criminal proceedings.

17. (1) A failureon the part of any person to observe any provision of an approved code
of practice shall not of itself render him liableto any civil or criminal proceedings; but
wherein any criminal proceedingsa party isalleged to have committed an offence by
reason of a contravention of any requirement or prohibition imposed by or under any
such provision asismentioned in section 16(1) being a provision for which there wasan
approved code of practice at the time of the alleged contravention, the following
subsection shall have effect with respect to that codein relation to those proceedings.

(2) Any provision of the code of practice which appearsto the court to berelevant to the
requirement or prohibition alleged to have been contravened shall be admissiblein
evidencein the proceedings; and if it isproved that therewas at any material timea
failureto observe any provision of the code which appearsto the court to berelevant to
any matter which it isnecessary for the prosecution to provein order to establish a
contravention of that requirement or prohibition, that matter shall be taken as proved
unlessthe court is satisfied that the requirement or prohibition wasin respect of that
matter complied with otherwise than by way of observance of that provision of the code.

(3) In any criminal proceedings

e (A)adocument purporting to bea noticeissued by the Commission under section
16 shall be taken to be such a notice unlessthe contrary is proved; and (B) a code
of practice which appearsto the court to be the subject of such a notice shall be
taken to be the subject of that notice unlessthe contrary is proved.

Enforcement

Authoritiesresponsible for enforcement of the relevant
statutory provisions.
18. (1) It shall be the duty of the Executive to make adequate arrangementsfor the

enforcement of therelevant statutory provisions except to the extent that some other
authority or class of authoritiesis by any of those provisionsor by regulations under



subsection (2) below made responsible for their enfor cement.
(2) The Secretary of State may by regulations

e (A) makelocal authoritiesresponsiblefor the enforcement of the relevant
statutory provisionsto such extent as may be prescribed;

o (B) makeprovision for enabling responsibility for enforcing any of the relevant
statutory provisionsto be, to such extent as may be determined under the
regulations

o (i) transferred from the Executive to local authorities or from local authoritiesto
the Executive; or

« (ii) assigned to the Executiveor to local authoritiesfor the purpose of removing
any uncertainty asto what are by virtue of this subsection their respective
responsibilitiesfor the enforcement of those provisions; and any regulations made
in pursuance of paragraph (B) above shall include provision for securing that any
transfer or assgnment effected under the regulationsis brought to the notice of
per sons affected by it.

(3) Any provision made by regulations under the preceding subsection shall have effect
subject to any provision made by health and safety regulations or agricultural health and
safety regulationsin pursuance of section 15(3)(C).

(4) It shall bethe duty of every local authority

o (A)tomakeadequate arrangementsfor the enforcement within their area of the
relevant statutory provisionsto the extent that they are by any of those provisions
or by regulations under subsection (2) above maderesponsiblefor their
enforcement; and

e (B)toperform the duty imposed on them by the preceding paragraph and any
other functions conferred on them by any of therelevant statutory provisionsin
accor dance with such guidance asthe Commission may give them.

(5) Where any authority other than the appropriate Agriculture Minister, the Executive
or alocal authority isby any of therelevant statutory provisionsor by regulations under
subsection (2) above made responsible for the enforcement of any of those provisionsto
any extent, it shall bethe duty of that authority

« (A)to make adequate arrangementsfor the enforcement of those provisionsto
that extent; and

o (B)toperform the duty imposed on the authority by the preceding paragraph and
any other functions conferred on the authority by any of therelevant statutory
provisionsin accordance with such guidance asthe Commission may giveto the
authority.

(6) Nothing in the provisions of thisAct or of any regulations made thereunder charging
any person in Scotland with the enforcement of any of therelevant statutory provisions
shall be construed as authorising that person to institute proceedings for any offence.

(7) In thisPart

« (A)"enforcingauthority” meansthe Executive or any other authority which is by
any of therelevant statutory provisionsor by regulations under subsection (2)
above maderesponsiblefor the enfor cement of any of those provisonsto any
extent; and

« (B) any referenceto an enforcing authority'sfield of responsibility isareferenceto



thefield over which that authority's responsibility for the enforcement of those
provisions extendsfor thetime being;

But where by virtue of paragraph (A) of section 13(1) the performance of any function of
the Commission or the Executive is delegated to a gover nment department or person,
referencesto the Commission or the Executive (or to an enforcing authority wherethat
authority isthe Executive) in any provision of this Part which relatesto that function
shall, so far as may be necessary to give effect to any agreement under that paragraph, be
construed asreferencesto that department or person; and accordingly any referenceto
thefield of responsibility of an enforcing authority shall be construed as a referenceto the
field over which that department or person for thetime being performs such a function.

Appointment of inspectors.

19. (1) Every enforcing authority may appoint asinspectors (under whatever titleit may
from timeto time determine) such persons having suitable qualifications asit thinks
necessary for carrying into effect therelevant statutory provisionswithin itsfield of
responsibility, and may terminate any appointment made under this section.

(2) Every appointment of a person as an inspector under this section shall be made by an
instrument in writing specifying which of the power s conferred on inspectors by the
relevant statutory provisions areto be exer cisable by the person appointed; and an
ingpector shall in right of hisappointment under this section

o (A) beentitled to exercise only such of those powers as ar e so specified; and
e (B) beentitled to exercise the power s so specified only within the field of
responsibility of the authority which appointed him.

(3) So much of an inspector'sinstrument of appointment as specifies the powerswhich he
isentitled to exercise may be varied by the enforcing authority which appointed him.

(4) Aninspector shall, if sorequired when exercising or seeking to exer cise any power
conferred on him by any of therelevant statutory provisions, produce hisinstrument of
appointment or a duly authenticated copy thereof.

Power s of inspectors.

20. (1) Subject to the provisions of section 19 and this section, an inspector may, for the
purpose of carrying into effect any of therelevant statutory provisionswithin thefield of
responsibility of the enforcing authority which appointed him, exer cise the power s set out
in subsection (2) below.

(2) The powersof an inspector referred to in the preceding subsection arethefollowing,
namely

e (A) at any reasonabletime (or, in a situation which in hisopinion isor may be
dangerous, at any time) to enter any premises which he hasreason to believeit is
necessary for him to enter for the purpose mentioned in subsection (1) above);

o (B)totakewith him a constable if he has reasonable cause to apprehend any
serious obstruction in the execution of hisduty;

« (C) without prejudiceto the preceding paragraph, on entering any premises by
virtue of paragraph (A) aboveto take with him

e (i) any other person duly authorised by his (theinspector's) enforcing authority;
and



o (ii) any equipment or materialsrequired for any purpose for which the power of
entry isbeing exercised,;

« (D) to make such examination and investigation asmay in any circumstances be
necessary for the purpose mentioned in subsection (1) above;

o (E) asregardsany premises which he has power to enter, to direct that those
premisesor any part of them, or anything therein, shall beleft undisturbed
(whether generally or in particular respects) for so long asisreasonably necessary
for the purpose of any examination or investigation under paragraph (D) above;

o (F)totake such measurements and photographs and make such recordings as he
considersnecessary for the purpose of any examination or investigation under
paragraph (D) above;

« (G)totakesamplesof any articlesor substancesfound in any premiseswhich he
has power to enter, and of the atmospherein or in thevicinity of any such
premises;

e (H)inthecaseof any article or substance found in any premiseswhich he has
power to enter, being an article or substance which appearsto him to have caused
or to belikely to cause danger to health or safety, to causeit to be dismantled or
subjected to any process or test (but not so asto damage or destroy it unlessthisis
in the circumstances necessary for the purpose mentioned in subsection (1) above);

e (1) inthecaseof any such article or substance asis mentioned in the preceding
paragraph, to take possession of it and detain it for solong asis necessary for all
or any of the following purposes, namely

o (i) toexamineit and doto it anything which he has power to do under that
paragraph;

e (ii)toensurethat it isnot tampered with before his examination of it is completed;

« (iii) toensurethat it isavailablefor use asevidencein any proceedingsfor an
offence under any of therelevant statutory provisionsor any proceedingsrelating
to a notice under section 21 or 22;

e (J)torequireany person whom he hasreasonable causeto believeto be able to
give any information relevant to any examination or investigation under
paragraph (D) aboveto answer (in the absence of persons other than a person
nominated by him to be present and any persons whom the inspector may allow to
be present) such questionsasthe inspector thinksfit to ask and to sign a
declaration of the truth of hisanswers;

o (K)torequiretheproduction of, inspect, and take copies of or of any entry in

e (i) any booksor documentswhich by virtue of any of the relevant statutory
provisionsarerequired to be kept; and

o (ii) any other booksor documentswhich it is necessary for him to seefor the
purposes of any examination or investigation under paragraph (D) above;

o (L) torequireany person to afford him such facilities and assistance with respect
to any matter or thingswithin that person'scontrol or in relation to which that
person hasresponsibilities as are necessary to enable the inspector to exercise any
of the power s conferred on him by this section;

o (M) any other power which isnecessary for the purpose mentioned in subsection
(1) above.

(3) The Secretary of State may by regulations make provision asto the procedureto be
followed in connection with the taking of samples under subsection (2)(G) above
(including provision asto the way in which samplesthat have been so taken areto be
dealt with).

(4) Where an inspector proposesto exercisethe power conferred by subsection (2)(H)
abovein the case of an article or substance found in any premises, he shall, if so requested
by a person who at thetimeispresent in and hasresponsibilitiesin relation to those
premises, cause anything which isto be done by virtue of that power to bedonein the



presence of that person unlessthe inspector considersthat itsbeing donein that person's
presence would be prejudicial to the safety of the State.

(5) Before exercising the power conferred by subsection (2)(H) above in the case of any
article or substance, an inspector shall consult such persons asappear to him appropriate
for the purpose of ascertaining what dangers, if any, there may bein doing anything
which he proposesto do under that power.

(6) Where under the power conferred by subsection (2)(I) above an inspector takes
possession of any article or substance found in any premises, he shall leavethere, either
with aresponsible person or, if that isimpracticable, fixed in a conspicuous position, a
notice giving particulars of that article or substance sufficient to identify it and stating
that he hastaken possession of it under that power; and beforetaking possession of any
such substance under that power an inspector shall, if it ispracticable for him to do so,
take a sample thereof and giveto aresponsible person at the premisesa portion of the
sample marked in a manner sufficient to identify it.

(7) No answer given by a person in pursuance of a requirement imposed under subsection
(2)(J) above shall be admissible in evidence against that person or the husband or wife of
that person in any proceedings.

(8) Nothing in this section shall be taken to compel the production by any person of a
document of which he would on grounds of legal professional privilege be entitled to
withhold production on an order for discovery in an action in the High Court or, asthe
case may be, on an order for the production of documentsin an action in the Court of
Session.

| mprovement notices.

21. If an ingpector is of the opinion that a person

e (A)iscontravening one or more of therelevant statutory provisions; or

« (B) hascontravened one or more of those provisionsin circumstances that make it
likely that the contravention will continue or be repeated,
he may serve on him anotice (in thisPart referred to as" an improvement notice")
stating that heisof that opinion, specifying the provision or provisionsasto which
heisof that opinion, giving particularsof the reasonswhy heisof that opinion,
and requiring that person to remedy the contravention or, asthe case may be, the
matter s occasioning it within such period (ending not earlier than the period
within which an appeal against the notice can be brought under section 24) as may
be specified in the notice.

Prohibition notices.

22. (1) Thissection appliesto any activitieswhich are being or are about to be carried on
by or under the control of any person, being activitiesto or in relation to which any of the
relevant statutory provisionsapply or will, if the activitiesare so carried on, apply.

(2) If asregards any activitiesto which this section applies an inspector isof the opinion
that, ascarried on or about to be carried on by or under the control of the person in
guestion, the activitiesinvolve or, as the case may be, will involvearisk of serious
personal injury, theinspector may serve on that person a notice (in thisPart referred to
as" a prohibition notice").



(3) A prohibition notice shall

o (A) statethat theinspector isof the said opinion;

o (B) specify the matterswhich in hisopinion give or, asthe case may be, will give
risetothe said risk;

o (C)wherein hisopinion any of those mattersinvolvesor, asthe case may be, will
involve a contravention of any of therelevant statutory provisions, statethat heis
of that opinion, specify the provision or provisionsasto which heisof that
opinion, and give particulars of the reasonswhy heisof that opinion; and

o (D) direct that the activitiesto which the notice relates shall not be carried on by
or under the control of the person on whom the notice is served unlessthe matters
specified in the notice in pursuance of paragraph (B) above and any associated
contraventions of provisions so specified in pursuance of paragraph (C) above
have been remedied.

(4) A direction given in pursuance of subsection (3)(D) above shall take immediate effect
if the inspector isof the opinion, and statesit, that therisk of serious personal injury isor,
asthe case may be, will beimminent, and shall have effect at the end of a period specified
in thenoticein any other case.

Provisions supplementary to ss. 21 and 22.

23. (1) Inthissection " a notice” means an improvement notice or a prohibition notice.

(2) A notice may (but need not) include directions asto the measuresto betaken to
remedy any contravention or matter to which the notice relates; and any such directions

o (A) may beframed to any extent by referenceto any approved code of practice;
and

e (B) may beframed so asto afford the person on whom the noticeis served a choice
between different ways of remedying the contravention or matter.

(3) Where any of therelevant statutory provisions appliesto a building or any matter
connected with a building and an inspector proposesto serve an improvement notice
relating to a contravention of that provision in connection with that building or matter,
the notice shall not direct any measuresto be taken to remedy the contravention of that
provision which are mor e onerous than those necessary to secur e conformity with the
requirements of any building regulationsfor the timebeingin forceto which that
building or matter would berequired to conform if therelevant building were being
newly erected unlessthe provision in question imposes specific requirements more
onerousthan therequirements of any such building regulations to which the building or
matter would berequired to conform as aforesaid.

In this subsection " the relevant building”, in the case of a building, meansthat building,
and, in the case of a matter connected with a building, meansthe building with which the
matter is connected.

(4) Before an inspector servesin connection with any premises used or about to be used as
a place of work a noticerequiring or likely to lead to the taking of measur es affecting the
means of escape in case of fire with which the premisesare or ought to be provided, he
shall consult the fire authority.

In thissubsection " fire authority” hasthe meaning assigned by section 43(1) of the Fire
Precautions Act 1971. {1971 c. 40.}

(5) Where an improvement notice or a prohibition notice which isnot to takeimmediate



effect has been served

e (A) the notice may be withdrawn by an inspector at any time before the end of the
period specified therein in pursuance of section 21 or section 22(4) asthe case may
be; and

o (B)theperiod so specified may be extended or further extended by an inspector at
any time when an appeal against the noticeis not pending.

(6) In the application of this section to Scotland

e (A)in subsection (3) for thewordsfrom " with therequirements’ to " aforesaid”
there shall be substituted the words

o "(A)toany provisionsof the building standardsregulationsto which that building
or matter would berequired to conform if therelevant building were being newly
erected; or

e (B) wherethe sheriff, on an appeal to him under section 16 of the Building
(Scotland) Act 1959 {1959 c. 24.}

e (i) against an order under section 10 of that Act requiring the execution of
oper ations necessary to make the building or matter conform to the building
standardsregulations, or

e (ii) against an order under section 11 of that Act requiring the building or matter
to conform to a provision of such regulations,
hasvaried the order, to any provisions of the building standardsregulations
referred toin paragraph (A) above as affected by the order asso varied,
unlesstherelevant statutory provision imposes specific requirements more
onerousthan therequirements of any provisions of building standardsregulations
asaforesaid or, asthe case may be, than therequirements of the order asvaried
by the sheriff.”;

o (B) after subsection (5) there shall beinserted the following subsection

e "(5A) In subsection (3) above "building standards regulations hasthe same
meaning asin section 3 of the Building (Scotland) Act 1959.".

Appeal against improvement or prohibition notice.

24. (1) In thissection " a notice" means an improvement notice or a prohibition notice.

(2) A person on whom a noticeis served may within such period from the date of its
service asmay be prescribed appeal to an industrial tribunal; and on such an appeal the
tribunal may either cancel or affirm the notice and, if it affirmsit, may be so either in its
original form or with such modifications asthetribunal may in the circumstances think
fit.

(3) Where an appeal under this section is brought against a notice within the period
allowed under the preceding subsection, then

e (A)inthecaseof an improvement notice, the bringing of the appeal shall havethe
effect of suspending the operation of the notice until the appeal isfinally disposed
of or, if theappeal iswithdrawn, until thewithdrawal of the appeal;

« (B)inthecaseof a prohibition notice, the bringing of the appeal shall have thelike
effect if, but only if, on the application of the appellant the tribunal so directs (and
then only from the giving of the direction).

(4) One or mor e assessors may be appointed for the purposes of any proceedings brought



before an industrial tribunal under this section.

Power to deal with cause of imminent danger.

25. (1) Where, in the case of any article or substance found by him in any premises which
he has power to enter, an inspector hasreasonable cause to believethat, in the
circumstancesin which hefindsit, the article or substanceis a cause of imminent danger
of serious personal injury, he may seize it and causeit to berendered harmless (whether
by destruction or otherwise).

(2) Beforethereisrendered harmlessunder thissection

e (A)any articlethat forms part of a batch of similar articles; or

o (B) any substance,
theinspector shall, if it is practicable for him to do so, take a sample ther eof and
giveto aresponsble person at the premiseswherethe article or substance was
found by him a portion of the sample marked in a manner sufficient to identify it.

(3) Assoon asmay be after any article or substance has been seized and rendered
harmlessunder this section, theinspector shall prepareand sign awritten report giving
particulars of the circumstancesin which the article or substance was seized and so dealt
with by him, and shall

e (A)giveasigned copy of thereport to aresponsible person at the premiseswhere
thearticle or substance was found by him; and

e (B) unlessthat person isthe owner of thearticle or substance, also serve a signed
copy of thereport on the owner;
and if, where paragraph (B) above applies, the inspector cannot after reasonable
enquiry ascertain the name or address of the owner, the copy may be served on
him by giving it to the person to whom a copy was given under the preceding

paragraph.

Power of enforcing authoritiesto indemnify their
inspectors.

26. Where an action has been brought against an inspector in respect of an act donein the
execution or purported execution of any of the relevant statutory provisionsand the
circumstances are such that heis not legally entitled to require the enforcing authority
which appointed him to indemnify him, that authority may, nevertheless, indemnify him
against thewhole or part of any damages and costs or expenses which he may have been
ordered to pay or may haveincurred, if theauthority issatisfied that he honestly believed
that the act complained of waswithin hispowersand that his duty asan inspector
required or entitled him to do it. Obtaining and disclosure of information

Obtaining of information by the Commission, the
Executive, enforcing authorities etc.

27. (1) For the purpose of obtaining
e (A) any information which the Commission needsfor the discharge of its

functions; or
o (B) any information which an enforcing authority needsfor the discharge of the



authority'sfunctions,

the Commission may, with the consent of the Secretary of State, serve on any
person a notice requiring that person to furnish to the Commission or, asthe case
may be, to the enforcing authority in question such information about such
matters as may be specified in the notice, and to do so in such form and manner
and within such time as may be so specified.

In thissubsection " consent" includes a general consent extending to cases of any stated
description.

(2) Nothing in section 9 of the Statistics of Trade Act 1947 {1947 c. 39.} (which restricts
the disclosure of information obtained under that Act) shall prevent or penalise

o (A)thedisclosure by a Minister of the Crown to the Commission or the Executive
of information obtained under that Act about any undertaking within the meaning
of that Act, being information consisting of the names and addr ess of the persons
carrying on the undertaking, the natur e of the undertaking's activities, the
numbers of persons of different descriptionswho work in the undertaking, the
addresses or places where activities of the undertaking are or werecarried on, the
natur e of the activitiescarried on there, or the numbers of persons of different
descriptionswho work or worked in the undertaking there; or

e (B) thedisclosure by the Manpower Services Commission, the Employment
Service Agency or the Training Services Agency to the Commission or the
Executive of information so obtained which isof a kind specified in a noticein
writing given to the disclosing body and the recipient of the information by the
Secretary of State under this paragraph.

(3) In the preceding subsection any referenceto a Minister of the Crown, the
Commission, the Executive, the Manpower Services Commission or either of the said
Agenciesincludesrespectively a reference to an officer of hisor of that body and also, in
the case of areference to the Commission, includes areferenceto

e (A) aperson performing any functions of the Commission or the Executive on its
behalf by virtue of section 13(1)(A);

o (B) an officer of a body which is so performing any such functions; and

e (C)an adviser appointed in pursuance of section 13(1)(D).

(4) A person to whom information is disclosed in pursuance of subsection (2) above shall
not use theinformation for a purpose other than a purpose of the Commission or, asthe
case may be, of the Executive.

Restrictions on disclosur e of infor mation.

28. (1) In thisand the two following subsections

e (A)"relevant information” meansinformation obtained by a person under section
27(2) or furnished to any person in pursuance of arequirement imposed by any of
thereevant statutory provisions; and

o (B)"therecipient”, in relation to any relevant information, meansthe person by
whom that information was so obtained or to whom that information was so
furnished, asthe case may be.

(2) Subject to the following subsection, no relevant information shall be disclosed without



the consent of the person by whom it was fur nished.
(3) The preceding subsection shall not apply to

e (A) disclosure of information to the Commission, the Executive, a gover nment
department or any enforcing authority;

« (B) without prejudiceto paragraph (A) above, disclosure by therecipient of
information to any person for the purpose of any function conferred on the
recipient by or under any of therelevant statutory provisions;

o (C) without prejudiceto paragraph (A) above, disclosure by therecipient of
information to

« (i) an officer of alocal authority who isauthorised by that authority to receiveit,

e (ii) an officer of awater authority or water development board who isauthorised
by that authority or board toreceiveit,

e (iii) an officer of ariver purification board who isauthorised by that board to
receiveit, or

e (iv) aconstable authorised by a chief officer of policeto receiveit;

o (D) disclosure by therecipient of information in a form calculated to prevent it
from being identified asrelating to a particular person or case;

e (E) disclosure of information for the purposes of any legal proceedings or any
investigation or inquiry held by virtue of section 14(2), or for the purposes of a
report of any such proceedings or inquiry or of a special report made by virtue of
section 14(2).

(4) In the preceding subsection any reference to the Commission, the Executive, a
government department or an enforcing authority includesrespectively a referenceto an
officer of that body or authority (including, in the case of an enforcing authority, any
inspector appointed by it), and also, in the case of a reference to the Commission, includes
areferenceto

e (A) aperson performing any functions of the Commission or the Executive on its
behalf by virtue of section 13(1)(A);

e (B) an officer of a body which is so performing any such functions; and

e (C)an adviser appointed in pursuance of section 13(1)(D).

(5) A person to whom information is disclosed in pursuance of subsection (3) above shall
not use theinformation for a purpose other than

e (A)inacasefalling within paragraph (A) of that subsection, a purpose of the
Commission or of the Executive or of the government department in question, or
the purposes of the enforcing authority in question in connection with the relevant
statutory provisions, as the case may be;

o (B) inthe case of information given to an officer of alocal authority or of a water
authority or of ariver purification board or water development board, the
purposes of the authority or board in connection with therelevant statutory
provisionsor any enactment whatsoever relating to public health, public safety or
the protection of the environment;

e (C)inthecaseof information given to a constable, the purposes of the policein
connection with the relevant statutory provisionsor any enactment whatsoever
relating to public health, public safety or the safety of the State.

(6) In subsections (3)(C) and (5) above, before 16th May 1975, the referencesto a water
authority in their application to Scotland shall be construed asreferencesto aregional
water board.



(7) A person shall not disclose any information obtained by him asaresult of the exercise
of any power conferred by section 14(4)(A) or 20 (including, in particular, any
information with respect to any trade secret obtained by him in any premises entered by
him by virtue of any such power) except

e (A) for thepurposesof hisfunctions; or

o (B) for the purposes of any legal proceedings or any investigation or inquiry held
by virtue of section 14(2) or for the purposes of areport of any such proceedings
or inquiry or of a special report made by virtue of section 14(2); or

e (C)with therelevant consent.

In thissubsection " the relevant consent” means, in the case of information furnished in
pursuance of a requirement imposed under section 20, the consent of the person who
furnished it, and, in any other case, the consent of a person having responsibilitiesin
relation to the premises wherethe infor mation was obtained.

(8) Notwithstanding anything in the preceding subsection an inspector shall, in
circumstancesin which it isnecessary to do so for the purpose of assisting in keeping
persons (or therepresentatives of persons) employed at any premises adequately
informed about matters affecting their health, safety and welfare, giveto such personsor
their representatives the following descriptions of infor mation, that isto say

e (A) factual information obtained by him as mentioned in that subsection which
relatesto those premises or anything which wasor istherein or was or isbeing
donetherein; and

o (B) information with respect to any action which he hastaken or proposesto take
in or in connection with those premisesin the performance of hisfunctions;
and, where an inspector does as aforesaid, he shall givethelikeinformation to the
employer of thefirst- mentioned persons.

Special provisionsrelating to agriculture

General functionsof Ministersresponsible for agriculture
in relation to therelevant agricultural purposes.

29. (1) It shall be the duty of the appropriate Agriculture Minister

e (A)todosuch thingsand make such arrangements as he consider s appropriate for
thereevant agricultural purposes, and

« (B) to make such arrangements as he considersappropriate for securing that
employer s, employees, or ganisations r epresenting employer s and employees
respectively, and other persons concer ned with mattersrelevant to any of those
purposes ar e kept informed of, and adequately advised on, such matters.

(2) TheMinister of Agriculture, Fisheriesand Food shall make an annual report to
Parliament of his proceedingsunder therelevant statutory provisions, and may include
that report in the annual report made to Parliament in pursuance of section 13 of the
Agricultural Wages Act 1948. {1948 c. 47.}

(3) The Secretary of State concerned with agriculturein Scotland shall make an annual
report to Parliament of his proceedingsunder therelevant statutory provisions.



Agricultural health and safety regulations.

30. (1) Regulations under this section (in thisPart referred to as” agricultural health and
safety regulations’.) may be made for any of therelevant agricultural purposes.

(2) Agricultural health and safety regulations may be either regulations applying to Great
Britain and made by the Minister of Agriculture, Fisheriesand Food and the Secretary of
State acting jointly, or regulations applying to England and Wales only and made by the
said Minister, or regulations applying to Scotland only and made by the Secretary of
State.

(3) Where health and safety regulations make provision for any purpose with respect to a
matter that relatesto (but not exclusively to) agricultural operations

e (A) provision for that purpose shall not be made with respect to that matter by
agricultural health and safety regulations so asto have effect whilethefirst-
mentioned provision isin force except for the purpose of imposing requirements
additional to thoseimposed by health and safety regulations, being additional
requirementswhich in the opinion of the authority making the agricultural health
and safety regulations are necessary or expedient in the special circumstances of
agricultural operations; and

e (B)intheevent of any inconsistency between the first-mentioned provision and
any provision made with respect to that matter by agricultural health and safety
regulations, the first-mentioned provision shall prevail.

(4) The provision of section 15(2) to (10) and Schedule 3 shal have effect in relation to
agricultural health and safety regulations asthey have effect in relation to health and
safety regulations subject to the following modifications, that isto say

o (A)referencestotherelevant statutory provisionsor the existing statutory
provisions shall beread asreferencesto such of those provisionsasrelateto
agriculture;

e (B)in section 15(4) the referencesto the Commission shall beread asreferencesto
the appropriate Agriculture Minister;

e (C)in section 15(6) and (10) and paragraph 23 of Schedule 3, thereferenceto
health and safety regulations shall beread asa referenceto agricultural health
and safety regulations.

(5) Without prejudiceto the generality of subsection (1) above, agricultural health and
safety regulations may, asregards agricultural licencesunder any of the relevant
statutory provisions, make provision for requiring the authority having power to issue,
renew, vary, transfer or revoke such licensesto notify

e (A) any applicant for theissue, renewal, variation or transfer of such alicence of
any proposed decision of the authority to refuse the application; or

« (B) theholder of such alicence of any proposed decision of the authority to revoke
thelicence or to vary any term, condition or restriction on or subject to which the
licenceisheld;
and for enabling persons aggrieved by any such proposed decision to make
representationsto, or to a person appointed by, therelevant authority within the
period and in the manner prescribed by the regulations.

(6) In relation to any agricultural health and safety regulations made in pursuance of
paragraph 2 of Schedule 3 asapplied by this section, subsection (2) above shall have effect



asif after thewords" Great Britain" therewereinserted thewords" or the United
Kingdom" .

Enforcement of the relevant statutory provisionsin
connection with agriculture.

31. Subject to any provision made by regulationsunder section 15, 18 or 30, it shall be the
duty of theappropriate Agriculture Minister to make adequate arrangementsfor the
enforcement of the relevant statutory provisionsin their application to mattersrelating
exclusively to therelevant agricultural purposes. Application of provisions of thisPart in
connection with agriculture.

32. (1) Thefollowing provisions of this section shall have effect with a view to the
application of certain provisionsof thisPart in relation to the Agriculture Ministers or
mattersrelating exclusively to therelevant agricultural purposes.

(2) Subject to the following subsection

e (A) sections13, 14, 17(3), 27 and 28 shall apply in relation to the appropriate
Agriculture Minister asthey apply in relation to the Commission;

o (B) section 16 shall apply in relation to mattersrelating exclusively to therelevant
agricultural purposesasit appliesin relation to other matters.

(3) In their application as provided by the preceding subsection, the provisions of this
Part which are specified in the first column of Schedule 4 shall have effect subject to the
modifications provided for in the second column of that Schedule.

Provisions as to offences

Offences.

33. (1) It isan offence for a person

o (A)tofail todischarge a duty to which heissubject by virtue of sections2to 7;

e (B)tocontravene section 8 or 9;

« (C)tocontravene any health and safety regulations or agricultural health and
safety regulations or any requirement or prohibition imposed under any such
regulations (including any requirement or prohibition to which heissubject by
virtue of thetermsof or any condition or restriction attached to any licence,
approval, exemption or other authority issued, given or granted under the
regulations);

« (D) to contravene any requirement imposed by or under regulations under section
14 or intentionally to obstruct any person in the exercise of his powersunder that
section;

e (E) to contravene any requirement imposed by an inspector under section 20 or
25;

o (F)toprevent or attempt to prevent any other person from appearing before an
inspector or from answering any question to which an inspector may by virtue of
section 20(2) require an answer;

e (G) to contravene any requirement or prohibition imposed by an improvement
notice or a prohibition notice (including any such notice as modified on appeal);

e (H) intentionally to obstruct an inspector in the exercise or performance of his
powersor duties;

o (I) to contravene any requirement imposed by a notice under section 27(1);



e (J)touseor disclose any information in contravention of section 27(4) or 28;

e (K)tomakea statement which he knowsto befalse or recklesdy to make a
statement which isfalse where the statement ismade

e (i) in purported compliance with a requirement to furnish any information
imposed by or under any of therelevant statutory provisions; or

e (ii) for the purpose of obtaining theissue of a document under any of the relevant
statutory provisionsto himself or another person;

e (L) intentionally to make afalse entry in any register, book, notice or other
document required by or under any of therelevant statutory provisionsto be kept,
served or given or, with intent to deceive, to make use of any such entry which he
knowsto be falseg;

« (M) with intent to deceive, to forge or use a document issued or authorised to be
issued under any of therelevant statutory provisionsor required for any purpose
thereunder or to make or havein his possession a document so closely resembling
any such document asto be calculated to deceive;

o (N) falsely to pretend to be an inspector;

e (O) tofail to comply with an order made by a court under section 42.

(2) A person guilty of an offence under paragraph (D), (F), (H) or (N) of subsection (1)
above, or of an offence under paragraph (E) of that subsection consisting of contravening
arequirement imposed by an inspector under section 20, shall beliable on summary
conviction to a fine not exceeding £400.

(3) Subject to any provision made by virtue of section 15(6)(D) or by virtue of paragraph
2(2) of Schedule 3, a person guilty of an offence under any paragraph of subsection (1)
above not mentioned in the preceding subsection, or of an offence under subsection (1)(E)
above not falling within the preceding subsection, or of an offence under any of the
existing statutory provisions being an offence for which no other penalty is specified, shall
beliable

e (A) onsummary conviction, to a fine not exceeding £400;

e (B) on conviction on indictment

« (i) if the offenceis oneto which this sub-paragraph applies, to imprisonment for a
term not exceeding two years, or afine, or both;

« (ii) if the offenceis not oneto which the preceding sub-paragraph applies, to a fine.

(4) Subsection (3)(B)(i) above appliesto the following offences

« (A) an offence consisting of contravening any of therelevant statutory provisions
by doing otherwise than under the authority of a licenceissued by the Executive or
the appropriate Agriculture Minister something for the doing of which such a
licenceis necessary under therelevant statutory provisions;

e (B) an offence consisting of contravening aterm of or a condition or restriction
attached to any such licence asis mentioned in the preceding paragraph;

« (C) an offence consisting of acquiring or attempting to acquire, possessing or using
an explosive article or substance (within the meaning of any of the relevant
statutory provisions) in contravention of any of the relevant statutory provisions;

« (D) an offence under subsection (1)(G) above consisting of contravening a
requirement or prohibition imposed by a prohibition notice;

e (E) an offence under subsection (1)(J) above.

(5) Where a person is convicted of an offence under subsection (1)(G) or (O) above, then,
if the contravention in respect of which he was convicted is continued after the conviction
he shall (subject to section 42(3)) be guilty of a further offence and liablein respect

ther eof to a fine not exceeding £50 for each day on which the contravention is so



continued.

(6) In thissection " forge" has, for England and Wales, the same meaning asin the
Forgery Act 1913. {1913 c. 27.}

Extension of timefor bringing summary proceedings.
34. (1) Where

e (A)asgpecial report on any matter to which section 14 of thisAct appliesismade
by virtue of subsection (2)(A) of that section; or

e (B) areportismade by the person holding an inquiry into any such matter by
virtue of subsection (2)(B) of that section; or

e (C)acoroner'sinquest isheld touching the death of any person whose death may
have been caused by an accident which happened while he was at work or by a
disease which he contracted or probably contracted at work or by any accident,
act or omission which occurred in connection with the work of any person
whatsoever; or

e (D) apublicinquiry into any death that may have been so caused isheld under the
Fatal AccidentsInquiry (Scotland) Act 1895 {1895 c. 36.} or the Fatal Accidents
and Sudden Deaths Inquiry (Scotland) Act 1906, {1906 c. 35.}
and it appearsfrom thereport or, in a case falling within paragraph (C) or (D)
above, from the proceedings at theinquest or inquiry, that any of therelevant
statutory provisions was contravened at a time which ismaterial in relation to the
subject-matter of thereport, inquest or inquiry, summary proceedings against any
person liableto be proceeded against in respect of the contravention may be
commenced at any time within three months of the making of thereport or, in a
case falling within paragraph (C) or (D) above, within three months of the
conclusion of theinquest or inquiry.

(2) Where an offence under any of the relevant statutory provisionsiscommitted by
reason of afailureto do something at or within a timefixed by or under any of those
provisions, the offence shall be deemed to continue until that thing isdone.

(3) Summary proceedingsfor an offence to which this subsection applies may be
commenced at any time within six months from the date on which there comesto the
knowledge of aresponsible enforcing authority evidence sufficient in the opinion of that
authority to justify a prosecution for that offence; and for the purposes of this subsection

e (A)acertificate of an enforcing authority stating that such evidence cameto its
knowledge on a specified date shall be conclusive evidence of that fact; and

« (B) adocument purporting to be such a certificate and to be signed by or on behalf
of the enforcing authority in question shall be presumed to be such a certificate
unlessthe contrary isproved.

(4) The preceding subsection appliesto any offence under any of therelevant statutory
provisions which a per son commits by virtue of any provision or requirement to which he
issubject asthe designer, manufacturer, importer or supplier of anything; and in that
subsection " responsible enforcing authority” means an enforcing authority within whose
field of responsibility the offencein question lies, whether by virtue of section 35 or
otherwise.

(5) In the application of subsection (3) aboveto Scotland



e (A)for thewordsfrom "therecomes' to"that offence” there shall be substituted
thewords" evidence, sufficient in the opinion of the enforcing authority to justify a
report totheLord Advocate with a view to consideration of the question of
prosecution, comesto the knowledge of the authority " ;

o (B) at the end of paragraph (B) there shall be added thewords" and

e (C) section 23(2) of the Summary Jurisdiction (Scotland) Act 1954 {1954 c. 48.}
(date of commencement of proceedings) shall have effect asit has effect for the
purposes of that section." . Venue.

35. An offence under any of therelevant statutory provisions committed in connection
with any plant or substance may, if necessary for the purpose of bringing the offence
within thefield of responsibility of any enforcing authority or conferring jurisdiction on
any court to entertain proceedingsfor the offence, betreated as having been committed at
the place where that plant or substanceisfor thetime being. Offences due to fault of
other person.

36. (1) Wherethe commission by any person of an offence under any of the relevant
statutory provisionsisdueto theact or default of some other person, that other person
shall be guilty of the offence, and a person may be charged with and convicted of the
offence by virtue of this subsection whether or not proceedings ar e taken against the first-
mentioned person.

(2) Where therewould be or have been the commission of an offence under section 33 by
the Crown but for the circumstance that that section does not bind the Crown, and that
fact isduetotheact or default of a person other than the Crown, that person shall be
guilty of the offence which, but for that circumstance, the Crown would be committing or
would have committed, and may be charged with and convicted of that offence
accordingly.

(3) The preceding provisions of this section are subject to any provision made by virtue of
section 15(6). Offences by bodies corpor ate.

37. (1) Where an offence under any of therelevant statutory provisions committed by a
body corporateis proved to have been committed with the consent or connivance of, or to
have been attributableto any neglect on the part of, any director, manager, secretary or
other smilar officer of the body corporate or a per son who was purporting to act in any
such capacity, he aswell asthe body cor porate shall be guilty of that offence and shall be
liableto be proceeded against and punished accordingly.

(2) Wherethe affairs of a body corporate are managed by its members, the preceding
subsection shall apply in relation to the acts and defaults of a member in connection with
hisfunctions of management asif he were a director of the body cor porate.

Restriction on institution of proceedingsin England and
Wales.

38. Proceedings for an offence under any of therelevant statutory provisions shall not, in
England and Wales, be instituted except by an inspector or by or with the consent of the
Director of Public Prosecutions. Prosecutions by inspectors.

39. (1) Aninspector, if authorised in that behalf by the enforcing authority which
appointed him, may, although not of counsel or a solicitor, prosecute before a
magistrates court proceedingsfor an offence under any of therelevant statutory



provisions.

(2) Thissection shall not apply to Scotland. Onus of proving limits of what is practicable
etc.

40. In any proceedingsfor an offence under any of therelevant statutory provisions
consisting of a failureto comply with a duty or requirement to do something so far asis
practicable or so far asisreasonably practicable, or to use the best practicable meansto
do something, it shall befor the accused to prove (asthe case may be) that it was not
practicable or not reasonably practicableto do morethan wasin fact doneto satisfy the
duty or requirement, or that there was no better practicable meansthan wasin fact used
to satisfy the duty or requirement.

Evidence.

41. (1) Wherean entry isrequired by any of the relevant statutory provisionsto be made
in any register or other record, theentry, if made, shall, as against the person by or on
whose behalf it was made, be admissible as evidence or in Scotland sufficient evidence of
thefacts stated therein.

(2) Where an entry which isso required to be so made with respect to the obser vance of
any of therelevant statutory provisions has not been made, that fact shall be admissible
asevidenceor in Scotland sufficient evidence that that provision has not been observed.

Power of court to order cause of offenceto beremedied or,
in certain cases, forfeiture.

42. (1) Where a person is convicted of an offence under any of therelevant statutory
provisionsin respect of any matterswhich appear to the court to be matterswhich it isin
his power to remedy, the court may, in addition to or instead of imposing any
punishment, order him, within such time as may be fixed by the order, to take such steps
as may be specified in the order for remedying the said matters.

(2) Thetimefixed by an order under subsection (1) above may be extended or further
extended by order of the court on an application made beforethe end of that time as
originally fixed or as extended under this subsection, asthe case may be.

(3) Wherea person isordered under subsection (1) above to remedy any matters, that
person shall not beliable under any of therelevant statutory provisionsin respect of
those mattersin so far asthey continue during thetime fixed by the order or any further
time allowed under subsection (2) above.

(4) Subject to the following subsection, the court by or before which a person is convicted
of an offence such asismentioned in section 33(4)(C) in respect of any such explosive
articleor substance asisthere mentioned may order thearticle or substancein question
to beforfeited and either destroyed or dealt with in such other manner asthe court may
order.

(5) Thecourt shall not order anything to beforfeited under the preceding subsection
where a person claiming to be the owner of or otherwise interested in it appliesto be
heard by the court, unless an opportunity has been given to him to show cause why the
order should not be made.



Financial provisions

43. (1) It shall bethe duty of the Secretary of Stateto pay to the Commission such sumsas
areapproved by the Treasury and as he consider s appropriate for the pur pose of
enabling the Commission to perform itsfunctions; and it shall be the duty of the
Commission to pay to the Executive such sums asthe Commission considers appropriate
for the purpose of enabling the Executive to perform itsfunctions.

(2) Regulations may provide for such fees as may be fixed by or determined under the
regulationsto be payablefor or in connection with the performance by or on behalf of
any authority to which this subsection applies of any function conferred on that authority
by or under any of therelevant statutory provisions. (3) Subsection (2) above appliesto
the following authorities, namely the Commission, the Executive, the Secretary of State,
the Minister of Agriculture, Fisheriesand Food, every enforcing authority, and any other
per son on whom any function isconferred by or under any of therelevant statutory
provisions.

(4) Regulations under this section may specify the per son by whom any fee payable under
theregulationsisto be paid; but no such fee shall be made payable by a person in any of
the following capacieies, namely an employee, a person seeking employment, a person
training for employment, and a per son seeking training for employment.

(5) Without prejudice to section 82(3), regulations under this section may fix or provide
for the determination of different feesin relation to different functions, or in relation to
the samefunction in different circumstances.

(6) The power to make regulationsunder this section shall be exercisable

e (A)asregardsfunctionswith respect to mattersnot relating exclusively to
agricultural operations, by the Secretary of State;

e (B) asregardsfunctionswith respect to mattersrelating exclusively to therelevant
agricultural purposes, by the appropriate agricultural authority.

(7) Regulations under this section asregardsfunctionsfalling within subsection (6)(B)
above may be either regulations applying to Great Britain and made by the Minister of
Agriculture, Fisheriesand Food and the Secretary of State acting jointly, or regulations
applying to England and Wales only and made by the said Minister, or regulations
applying to Scotland only and made by the Secretary of State; and in subsection (6) (B)
above " the appropriate agricultural authority" shall be construed accordingly.

(8) In subsection (4) above thereferencesto a person training for employment and a

per son seeking training for employment shall include respectively a person attending an
industrial rehabilitation course provided by virtue of the Employment and Training Act
1973 {1973 c. 50.} and a per son seeking to attend such a cour se.

(9) For the purposes of this section the performance by an inspector of hisfunctions shall
betreated asthe performance by the enforcing authority which appointed him of

functions conferred on that authority by or under any of therelevant statutory
provisions.

Miscellaneous and supplementary

Appealsin connection with licensing provisionsin the



relevant statutory provisions.

44. (1) Any person who isaggrieved by a decision of an authority having power to issue
licences (other than agricultural licences and nuclear site licences) under any of the
relevant statutory provisions

e (A)refusingtoissue him alicence, to renew alicence held by him, or to transfer to
him alicence held by another;

e (B)issuing him alicence on or subject to any term, condition or restriction
whereby heisaggrieved;

e (C)varyingor refusingtovary any term, condition or restriction on or subject to
which alicenceisheld by him; or

e (D) revoking alicence held by him,
may appeal to the Secretary of State.

(2) The Secretary of State may, in such cases as he considersit appropriate to do so,
having regard to the nature of the questions which appear to him to arise, direct that an
appeal under this section shall be determined on his behalf by a person appointed by him
for that purpose.

(3) Beforethe determination of an appeal the Secretary of State shall ask the appellant
and the authority against whose decision the appeal is brought whether they wish to
appear and be heard on the appeal and

o (A)theappeal may be determined without a hearing of the partiesif both of them
expressawish not to appear and be heard as aforesaid;

e (B)the Secretary of State shall, if either of the parties expresses a wish to appear
and be heard, afford to both of them an opportunity of so doing.

(4) TheTribunalsand Inquiries Act 1971 {1971 c. 62.} shall apply to a hearing held by a
per son appointed in pursuance of subsection (2) above to determine an appeal asit
appliesto a statutory inquiry held by the Secretary of State, but asif in section 12(1) of
that Act (statement of reasonsfor decisions) thereferenceto any decision taken by the
Secretary of State included areferenceto a decision taken on his behalf by that per son.

(5) A person who determines an appeal under this section on behalf of the Secretary of
State and the Secretary of State, if he determines such an appeal, may give such
directions as he consider s appropriate to give effect to his deter mination.

(6) The Secretary of State may pay to any person appointed to hear or determine an
appeal under this section on his behalf such remuneration and allowances asthe
Secretary of State may with the approval of the Minister for the Civil Service determine.

(7) In this section
e (A)"licence" meansa licence under any of therelevant statutory provisions other
than an agricultural licence or nuclear sitelicence;
e (B)"nuclear sitelicence” meansa licenceto useasitefor the purpose of installing
or operating a nuclear installation within the meaning of the following subsection.

(8) For the purposes of the preceding subsection " nuclear installation” means

e (A)anuclear reactor (other than such areactor comprised in a means of
transport, whether by land, water or air); or



o (B) any other installation of such classor description as may be prescribed for the
purposes of thisparagraph or section 1(1)(B) of the Nuclear Installations Act 1965,
{1965 c. 57.} being an installation designed or adapted for

e (i) theproduction or use of atomic energy; or

o (ii) the carrying out of any process which is preparatory or ancillary to the
production or use of atomic energy and which involvesor is capable of causing the
emission of ionising radiations; or

o (iii) the storage, processing or disposal of nuclear fuel or of bulk quantities of other
radioactive matter, being matter which hasbeen produced or irradiated in the
cour se of the production or use of nuclear fuel;
and in this subsection

« "atomicenergy" hasthe meaning assigned by the Atomic Energy Act 1946; {1946
c. 80}

e "nuclear reactor” meansany plant (including any machinery, equipment or
appliance, whether affixed to land or not) designed or adapted for the production
of atomic energy by a fission processin which a controlled chain reaction can be
maintained without an additional sour ce of neutrons.

Default powers.

45. (1) Where, in the case of alocal authority who are an enforcing authority, the
Commission is of the opinion that an investigation should be made asto whether that
local authority have failed to perform any of their enforcement functionsthe Commission
may make areport to the Secretary of State.

(2) The Secretary of State may, after considering areport submitted to him under the
preceding subsection, cause alocal inquiry to be held; and the provisions of subsections
(2) to (5) of section 250 of the Local Government Act 1972 {1972 c. 70.} asto local
inquiries shall, without prejudiceto the generality of subsection (1) of that section, apply
toalocal inquiry so held asthey apply to alocal inquiry held in pursuance of that section.

(3) If the Secretary of Stateis satisfied, after having caused a local inquiry to be held into
the matter, that a local authority have failed to perform any of their enfor cement
functions, he may make an order declaring the authority to bein default.

(4) An order made by virtue of the preceding subsection which declaresan authority to be
in default may, for the purpose of remedying the default, direct the authority (hereafter

in thissection referred to as " the defaulting authority™) to perform such of their
enforcement functions as are specified in the order in such manner as may be so specified
and may specify thetime or timeswithin which those functions areto be performed by
the authority.

(5) If the defaulting authority fail to comply with any direction contained in such an order
the Secretary of State may, instead of enforcing the order by mandamus, make an order
transferring to the Executive such of the enforcement functions of the defaulting
authority as hethinksfit.

(6) Where any enfor cement functions of the defaulting authority aretransferred in
pursuance of the preceding subsection, the amount of any expenses which the Executive
certifieswereincurred by it in performing those functions shall on demand be paid to it
by the defaulting authority.

(7) Any expenses which in pursuance of the preceding subsection are required to be paid
by the defaulting authority in respect of any enforcement functionstransferred in



pursuance of this section shall be defrayed by the authority in the like manner, and shall
be debited to the like account, asif the enforcement functions had not been transferred
and the expenses had been incurred by the authority in performing them.

(8) Wherethe defaulting authority are required to defray any such expensesthe authority
shall havethelike powersfor the purpose of raising the money for defraying those
expenses as they would have had for the purpose of raising money required for defraying
expensesincurred for the purpose of the enforcement functionsin question.

(9) An order transferring any enforcement functions of the defaulting authority in
pursuance of subsection (5) above may provide for the transfer to the Executive of such of
therights, liabilitiesand obligations of the authority asthe Secretary of State considers
appropriate; and where such an order isrevoked the Secretary of State may, by the
revoking order or a subsequent order, make such provision as he considers appropriate
with respect to any rights, liabilities and obligations held by the Executivefor the
purposes of thetransferred enfor cement functions.

(10) The Secretary of State may by order vary or revoke any order previously made by
him in pursuance of this section.

(11) In thissection " enfor cement functions', in relation to a local authority, meansthe
functions of the authority as an enforcing authority.

(12) In the application of this section to Scotland

e (A)in subsection (2) for thewords" subsections (2) to (5) of section 250 of the
Local Government Act 1972" {1972 c. 70.} there shall be substituted the words
" subsections (2) to (8) of section 210 of the L ocal Government (Scotland) Act
1973", {1973 c. 65.} except that before 16th May 1975 for the said wordsthere
shall be substituted the words " subsections (2) to (9) of section 355 of the L ocal
Government (Scotland) Act 1947"; {1947 c. 43.}

e (B)in subsection (5) thewords" instead of enforcing the order by mandamus"
shall be omitted. Service of notices.

46. (1) Any noticerequired or authorised by any of the relevant statutory provisionsto be
served on or given to an inspector may be served or given by delivering it to him or by
leaving it at, or sending it by post to, his office.

(2) Any such noticerequired or authorised to be served on or given to a person other than
an inspector may be served or given by delivering it to him, or by leaving it at his proper
address, or by sending it by post to him at that address.

(3) Any such notice may

e (A)inthecaseof abody corporate, be served on or given to the secretary or clerk
of that body;

e (B)inthecaseof apartnership, be served on or given to a partner or a person
having the control or management of the partnership businessor, in Scotland, the
firm.

(4) For the purposes of this section and of section 26 of the Interpretation Act 1889 {1889
C. 63.} (service of documents by post) in its application to this section, the proper address
of any person on or to whom any such noticeisto be served or given shall be hislast
known addr ess, except that



« (A)inthecaseof abody corporateor their secretary or clerk, it shall bethe
address of theregistered or principal office of that body;

e (B)inthecaseof apartnership or a person having the control or the management
of the partner ship business, it shall be the principal office of the partnership;
and for the purposes of this subsection the principal office of a company registered
outside the United Kingdom or of a partnership carrying on business outside the
United Kingdom shall betheir principal office within the United Kingdom.

(5) If the person to be served with or given any such notice has specified an address
within the United Kingdom other than his proper addresswithin the meaning of
subsection (4) above asthe one at which he or someone on his behalf will accept notices of
the same description asthat notice, that address shall also be treated for the purposes of
this section and section 26 of the Interpretation Act 1889 {1889 c. 63.} as his proper
address.

(6) Without prejudice to any other provision of this section, any such noticerequired or
authorised to be served on or given to the owner or occupier of any premises (whether a
body cor porate or not) may be served or given by sending it by post to him at those
premises, or by addressing it by nameto the person on or to whom it isto be served or
given and delivering it to someresponsible person who isor appearsto beresident or
employed in the premises.

(7) 1f thename or the address of any owner or occupier of premiseson or to whom any
such notice as aforesaid isto be served or given cannot after reasonableinquiry be
ascertained, the notice may be served or given by addressing it to the person on or to
whom it isto be served or given by the description of " owner™ or " occupier” of the
premises (describing them) to which the notice relates, and by delivering it to some
responsible person who isor appearsto beresident or employed in the premises, or, if
thereisno such person to whom it can be delivered, by affixing it or a copy of it to some
conspicuous part of the premises. (8) The preceding provisions of this section shall apply
to the sending or giving of a document asthey apply to the giving of a notice.

Civil liability.
47. (1) Nothing in this Part shall be construed

e (A)asconferringaright of action in any civil proceedingsin respect of any failure
to comply with any duty imposed by sections 2 to 7 or any contravention of section
8; or

« (B) asaffecting the extent (if any) to which breach of a duty imposed by any of the
existing statutory provisionsis actionable; or

o (C) asaffecting the operation of section 12 of the Nuclear Installations Act 1965
{1965 c. 57.} (right to compensation by virtue of certain provisions of that Act).

(2) Breach of a duty imposed by health and safety regulationsor agricultural health and
safety regulations shall, so far asit causes damage, be actionable except in so far asthe
regulations provide otherwise.

(3) No provision made by virtue of section 15(6) (B) shall afford a defencein any civil
proceedings, whether brought by virtue of subsection (2) above or not; but asregards any
duty imposed as mentioned in subsection (2) above health and safety regulationsor, asthe
case may be, agricultural health and safety regulations may provide for any defence
specified in theregulationsto be available in any action for breach of that duty.



(4) Subsections (1)(A) and (2) above are without prejudiceto any right of action which
existsapart from the provisions of this Act, and subsection (3) aboveiswithout prejudice
to any defence which may be available apart from the provisions of the regulationsthere
mentioned.

(5) Any term of an agreement which purportsto excludeor restrict the operation of
subsection (2) above, or any liability arising by virtue of that subsection shall be void,
except in so far as health and safety regulations or, asthe case may be, agricultural health
and safety regulations provide otherwise.

(6) In thissection " damage” includesthe death of, or injury to, any person (including any
disease and any impairment of a person's physical or mental condition).

Application to Crown.

48. (1) Subject to the provisions of this section, the provisions of this Part, except sections
21to 25 and 33to 42, and of regulations made under this Part shall bind the Crown.

(2) Although they do not bind the Crown, sections 33 to 42 shall apply to personsin the
public service of the Crown asthey apply to other persons.

(3) For the purposes of this Part and regulations made thereunder personsin the service
of the Crown shall be treated as employees of the Crown whether or not they would be so
treated apart from this subsection.

(4) Without prejudice to section 15(5), the Secretary of State may, to the extent that it
appearsto him requisite or expedient to do soin theinterests of the safety of the State or
the safe custody of personslawfully detained, by order exempt the Crown either generally
or in particular respectsfrom all or any of the provisions of this Part which would, by
virtue of subsection (1) above, bind the Crown.

(5) The power to make ordersunder this section shall be exer cisable by statutory
instrument, and any such order may bevaried or revoked by a subsequent order.

(6) Nothing in this section shall authorise proceedingsto be brought against Her M aj esty
in her private capacity, and this subsection shall be construed asif section 38(3) of the
Crown Proceedings Act 1947 {1947 c. 44.} (interpretation of referencesin that Act to Her
Majesty in her private capacity) were cantained in this Act.

Adaptation of enactmentsto metric unitsor appropriate
metric units.

49. (1) The appropriate Minister may by regulations amend

e (A) any of therelevant statutory provisions; or

e (B) any provision of an enactment which relatesto any matter relevant to any of
the general purposes of this Part but isnot among therelevant statutory
provisions; or

e (C) any provision of an instrument made or having effect under any such
enactment asis mentioned in the preceding paragraph,
by substituting an amount or quantity expressed in metric unitsfor an amount or
guantity not so expressed or by substituting an amount or quanity expressed in
metric units of a description specified in theregulationsfor an amount or quantity



expressed in metric units of a different description.

(2) Theamendments shall be such asto preserve the effect of the provisions mentioned
except to such extent asin the opinion of the appropriate Minister is necessary to obtain
amounts expressed in convenient and suitableterms.

(3) Regulations made by the appropriate Minister under this subsection may, in the case
of a provision which fallswithin any of paragraphs (A) to (C) of subsection (1) above and
containswordswhich refer to unitsother than metric units, repeal those wordsif the
appropriate Minister is of the opinion that those words could be omitted without altering
the effect of that provision.

(4) In this section the appropriate Minister means

e (A)inrelation toany provision not relating exclusively to agricultural operations
the Secretary of State;

e (B)inrelation toany provision relating exclusively to therelevant agricultural
purposesthat appliesto Great Britain or the United Kingdom the Agriculture
Ministers;

« (C)inrelationtoany provision sorelating that appliesto England and Walesonly,
the Minister of Agriculture, Fisheriesand Food;

« (D)inrelation toany provision sorelating that appliesto Scotland only, the
Secretary of State. Regulations under therelevant statutory provisions.

50. (1) Subject to subsection (5) below any power to make regulations conferred on the
Secretary of State by any of therelevant statutory provisions may be exercised by him
either so asto give effect (with or without modifications) to proposalsfor the making of
regulations by him under that power submitted to him by the Commission or
independently of any such proposals, but before making any regulationsunder any of
those provisionsindependently of any such proposalsthe Secretary of State shall consult
the Commission and such other bodies as appear to him to be appropriate.

(2) Wherethe Secretary of State proposesto exer cise any such power asis mentioned in
the preceding subsection so asto give effect to any such proposals as are there mentioned
with modifications, he shall, before making the regulations, consult the Commission.

(3) Where the Commission proposesto submit to the Secretary of State any such
proposals as are mentioned in subsection (1) above except proposalsfor the making of
regulations under section 43(2), it shall, befor e so submitting them, consult

« (A) any government department or other body that appearsto the Commission to
be appropriate (and, in particular, in the case of proposalsfor the making of
regulations under section 18(2), any body representing local authoritiesthat so
appears, and, in the case of proposalsfor the making of regulationsrelating to
electro-magnetic radiations, the National Radiological Protection Board);

o (B) such government departmentsand other bodies, if any, as, in relation to any
matter dealt with in the proposals, the Commission isrequired to consult under
this subsection by virtue of directions given to it by the Secretary of State.

(4) Wherethe Minister of Agriculture, Fisheriesand Food and the Secretary of State or
either of them propose or proposesto make any regulations under any of the relevant
statutory provisions, they or he shall before making the regulations consult the
Commission and such other bodies as appear to them or him to be appropriate.

(5) Subsections (1) to (3) above shall not apply to any power of the Secretary of Stateto



make regulations which is capable of being exercised by him for Great Britain jointly
with the Minister of Agriculture, Fisheriesand Food.

Exclusion of application to domestic employment.

51. Nothingin thisPart shall apply in relation to a per son by reason only that he employs
another, or ishimself employed, asa domestic servant in a private household.

Meaning of work and at work.

52. (1) For the purposes of thisPart

e (A)"work" meanswork asan employee or as a self-employed person;

e (B) an employeeisat work throughout the timewhen heisin the course of his
employment, but not otherwise; and

e (C)asdf-employed person isat work throughout such time as he devotesto work
as a self-employed person;
and, subject to the following subsection, the expressions " work" and " at work" , in
whatever context, shall be construed accordingly.

(2) Regulations made under this subsection may

e (A) extend the meaning of "work" and " at work" for the purposes of thisPart;
and

e (B)inthat connection providefor any of therelevant statutory provisionsto have
effect subject to such adaptations as may be specified in theregulations.

(3) The power to make regulations under subsection (2) above shall be exercisable

e (A)inrelation to activitiesnot relating exclusively to agricultural operations, by
the Secretary of State;

« (B)inrelation to activitiesrelating exclusively to therelevant agricultural
purposes, by the appropriate agriculture authority.

(4) Regulations under subsection (2) above in relation to activitiesfalling within
subsection (3)(B) above may be either regulations applying to Great Britain and made by
the Minister of Agriculture, Fisheriesand Food and the Secretary of State acting jointly,
or regulations applying to England and Wales only and made by the said Minister, or
regulations applying to Scotland only and made by the Secretary of State; and in
subsection (3)(B) above " the appropriate agriculture authority" shall be construed
accordingly.

General interpretation of Part I.

53. (1) In thisPart, unlessthe context otherwiserequires

o "agriculture", subject to subsection (3) below, includes horticulture, fruit growing,
seed growing, dairy farming, livestock breeding and keeping (including
themanagement of livestock up to the point of slaughter or export from Great
Britain), forestry, the use of land as grazing land, meadow land, osier land, market
gardensand nursery grounds, and the preparation of land for agricultural use,
and "agricultural" shall be construed accordingly;

e "theAgriculture Ministers' meansthe Minister of Agriculture, Fisheriesand



Food and the Secretary of State and, in the case of anything falling to be done by
the Agriculture Ministers, meansthose Ministersacting jointly;

"agricultural health and safety regulations’ hasthe meaning assigned by section
30(1);

"agricultural licence" meansa licence of the Agriculture Ministersor ether of
them under any of therelevant statutory provisions;

"agricultural operation” doesnot include an agricultural operation performed
otherwise than in the cour se of atrade, business or other undertaking (whether
carried on for profit or not) but, subject to subsection (2) below, includes any
operation incidental to agriculture which isperformed in the course of such a
trade, business or undertaking;

"the appropriate Agriculture Minister” means, for the purpose of the application
of any of therelevant statutory provisionsto England and Wales, the Minister of
Agriculture, Fisheriesand Food, and, for the purpose of the application of any of
those provisionsto Scotland, the Secretary of State;

"articlefor use at work" means

(A) any plant designed for use or operation (whether exclusively or not) by persons
at work, and

(B) any articledesigned for use asa component in any such plant;

"code of practice" (without prejudiceto section 16(8)) includes a standard, a
specification and any other documentary form of practical guidance;

"the Commission" hasthe meaning assigned by section 10(2);

" conditional sale agreement” means an agreement for the sale of goods under
which the purchase price or part of it ispayable by instalments, and the property
in the goodsistoremain in the seller (notwithstanding that the buyer isto bein
possession of the goods) until such conditions asto the payment of instalments or
otherwise as may be specified in the agreement arefulfilled;

" contract of employment” means a contract of employment or apprenticeship
(whether expressor implied and, if express, whether oral or in writing);

" credit-sale agreement” means an agreement for the sale of goods, under which
the purchase price or part of it is payable by instalments, but which isnot a
conditional sale agreement;

" domestic premises’ means premises occupied asa private dwelling (including
any garden, yard, garage, outhouse or other appurtenance of such premiseswhich
isnot used in common by the occupants of more than one such dwelling), and

" non-domestic premises’ shall be construed accordingly;

"employee" meansan individual who works under a contract of employment, and
related expressions shall be construed accordingly;

"enforcing authority" hasthe meaning assigned by section 18(7);

"the Executive" hasthe meaning assigned by section 10(5);

"the existing statutory provisions' meansthe following provisionswhile and to the
extent that they remain in for ce, namely the provisions of the Acts mentioned in
Schedule 1 which are specified in the third column of that Schedule and of the
regulations, ordersor other instruments of a legisative character made or having
effect under any provision so specified;

"forestry" includes

(A) thefelling of trees and the extraction and primary conversion of treeswithin
thewood or forest in which they were grown, and

(B) theuse of land for woodlands where that useisancillary to the use of land for
other agricultural purposes,

"the general purposes of thisPart" hasthe meaning assigned by section 1,
"health and safety regulations’ hasthe meaning assigned by section 15(1);

" hire-purchase agreement” means an agreement other than a conditional sale
agreement, under which

(A) goodsarebailed or (in Scotland) hired in return for periodical payments by



the per son to whom they are bailed or hired; and

(B) the property in the goods will passto that person if the terms of the agreement
are complied with and one or mor e of the following occurs:

(i) the exercise of an option to purchase by that person;

(ii) the doing of any other specified act by any party to the agreement;

(iii) the happening of any other event; and " hire-purchase" shall be construed
accordingly;

"improvement notice” means a notice under section 21,

"ingpector” meansan inspector appointed under section 19;

"livestock” includesany creature kept for the production of food, wool, skins or
fur, or for the purpose of itsusein the carrying on of any agricultural activity;
"local authority" means

(A) in relation to England and Wales, a county council, the Greater London
Council, adistrict council, a London borough council, the Common Council of the
City of London, the Sub- Treasurer of the Inner Temple, or the Under-Treasurer
of theMiddle Temple,

(B) in relation to Scotland, aregional, islands or district council except that before
16th May 1975 it means a town council or county council;

"offshoreinstallation” meansany installation which isintended for underwater
exploitation of mineral resourcesor exploration with a view to such exploitation;
"personal injury” includes any disease and any impairment of a person's physical
or mental condition;

"plant" includes any machinery, equipment or appliance;

"premises’ includes any place and, in particular, includes

(A) any vehicle, vessdl, aircraft or hovercraft,

(B) any installation on land (including the foreshore and other land inter mittently
covered by water), any offshoreinstallation, and any other installation (whether
floating, or resting on the seabed or the subsoil thereof, or resting on other land
covered with water or the subsoil thereof), and

(C) any tent or movable structure;

"prescribed" means prescribed by regulations made by the Secretary of State;

" prohibition notice" means a notice under section 22;

"therelevant agricultural purposes’ meansthe following purposes, that isto say
(A) securing the health, safety and welfare at work of persons engaged in
agricultural operations,

(B) protecting per sons other than persons so engaged against risksto health or
safety arising out of or in connection with the activities at work of persons so
engaged;

and thereference in paragraph (B) above to the risks there mentioned shall be
construed in accordance with section 1(3);

"therelevant statutory provisions' means

(A) the provisions of this Part and of any health and safety regulations and
agricultural health and safety regulations; and

(B) the existing statutory provisions,

" self-employed person” means an individual who worksfor gain or reward
otherwise than under a contract of employment, whether or not he himself
employs others;

"substance” meansany natural or artificial substance, whether in solid or liquid
form or in theform of a gas or vapour;

" substance for use at work" meansany substance intended for use (whether
exclusively or not) by personsat work;

"supply", wherethereferenceisto supplying articles or substances, means
supplying them by way of sale, lease, hire or hire-purchase, whether as principal
or agent for another.



(2) In determining in any particular case whether an operation isincidental to agriculture
within the meaning of the definition of " agricultural operation” in the preceding
subsection, regard shall be had to the magnitude of the operation and to the scale on
which it is performed aswell asto all other relevant circumstances.

(3) Provision may be made by order for directing that for the purposes of thisPart any
activity or operation specified in the order which would or would not otherwise be
agriculturewithin the meaning of thisPart shall betreated asnot being or, asthe case
may be, being agriculturefor those purposes.

(4) An order under subsection (3) above may be either an order applyingto Great Britain
and made by the Minister of Agriculture, Fisheriesand Food and the Secretary of State
acting jointly, or an order applying to England and Wales only and made by the said
Minister, or an order applying to Scotland only and made by the Secretary of State.

(5) An order under subsection (3) above may be varied or revoked by a subsequent order
thereunder made by the authority who made theoriginal order.

(6) The power to make ordersunder subsection (3) above shall be exer cisable by statutory
instrument subject to annulment in pursuance of aresolution of either House of
Parliament.

Application of Part | to lIdesof Scilly.

54. ThisPart, in itsapplication to the I les of Scilly, shall apply asif thoselsleswerea
local government area and the Council of those | leswere a local authority.

Part |1 The Employment Medical Advisory Service

Functions of, and responsibility for maintaining,
employment medical advisory service.

55. (1) There shall continueto be an employment medical advisory service, which shall be
maintained for the following purposes, that isto say

e (A) securingthat the Secretary of State, the Health and Safety Commission, the
Manpower Services Commission and others concerned with the health of
employed persons or of persons seeking or training for employment can be kept
informed of, and adequately advised on, matters of which they ought respectively
to take cognisance concer ning the safeguarding and improvement of the health of
those persons;

e (B) givingto employed persons and persons seeking or training for employment
information and advice on health in relation to employment and training for
employment;

e (C) other purposes of the Secretary of State'sfunctionsrelating to employment.

(2) Theauthority responsible for maintaining the said service shall be the Secretary of
State; but if arrangements are made by the Secretary of State for that responsibility to be
discharged on hisbehalf by the Health and Safety Commission or some other body, then,
while those arrangements oper ate, the body so discharging that responsibility (and not
the Secretary of State) shall be the authority responsible for maintaining that service.

(3) Theauthority for thetime being responsible for maintaining the said service may also



for the purposes mentioned in subsection (1) above, and for the purpose of assisting
employment medical advisersin the performance of their functions, investigate or assist
in, arrange for or make paymentsin respect of theinvestigation of problemsarisingin
connection with any such mattersasare so mentioned or otherwisein connection with the
functions of employment medical advisers, and for the purpose of investigating or
assisting in the investigation of such problems may provide and maintain such
laboratories and other services asappear to the authority to berequisite.

(4) Any arrangements made by the Secretary of Statein pursuance of subsection (2)
above may be terminated by him at any time, but without preudiceto the making of
other arrangementsat any timein pursuance of that subsection (including arrangements
which areto operate from the time when any previous arrangements so made cease to
oper ate).

(5) Without prejudiceto sections 11(4)(A) and 12(B), it shall be the duty of the Health and
Safety Commission, if so directed by the Secretary of State, to enter into arrangements
with him for the Commission to be responsible for maintaining the said service.

(6) In subsection (1) above

o (A)thereferenceto personstraining for employment shall include persons
attending industrial rehabilitation courses provided by virtue of the Employment
and Training Act 1973; {1973 c. 50.} and

o (B) thereferenceto persons (other than the Secretary of State and the
Commissions ther e mentioned) concer ned with the health of employed persons or
of persons seeking or training for employment shall be taken to include
organisationsrepresenting employer s, employees and occupational health
practitionersrespectively.

Functions of authority responsible for maintaining the
service.

56. (1) Theauthority for the time being responsible for maintaining the employment
medical advisory service shall for the purpose of discharging that responsibility appoint
per sons to be employment medical advisers, and may for that purpose appoint such other
officersand servantsasit may determine, subject however to therequisite approval asto
numbers, that isto say

e (A)wherethat authority isthe Secretary of State, the approval of the Minister for
the Civil Service;

« (B) otherwise, the approval of the Secretary of State given with the consent of that
Minister.

(2) A person shall not be qualified to be appointed, or to be, an employment medical
adviser unlessheisafully registered medical practitioner.

(3) Theauthority for thetime being responsible for maintaining the said service may
determine the cases and circumstances in which the employment medical advisersor any
of them areto perform the duties or exer cise the powers conferred on employment
medical advisersby or under thisAct or otherwise.

(4) Where asaresult of arrangements madein pursuance of section 55(2) the authority
responsible for maintaining the said service changes, the change shall not invalidate any
appointment previously made under subsection (1) above, and any such appointment



subsisting when the change occur s shall thereafter have effect asif made by the new
authority.

Fees.

57. (1) The Secretary of State may by regulations provide for such feesas may be fixed by
or determined under the regulationsto be payable for or in connection with the
performance by the authority responsible for maintaining the employment medical
advisory service of any function conferred for the purposes of that service on that
authority by virtue of thisPart or otherwise.

(2) For the purposes of this section, the performance by an employment medical adviser
of hisfunctions shall be treated asthe performance by the authority responsible for
maintaining the said service of functions conferred on that authority asmentioned in the
preceding subsection.

(3) The provisions of subsections (4), (5) and (8) of section 43 shall apply in relation to
regulations under this section with the modification that refer encesto subsection (2) of
that section shall be read asreferencesto subsection (1) of this section.

(4) Where an authority other than the Secretary of State isresponsible for maintaining
the said service, the Secretary of State shall consult that authority before making any
regulations under this section.

Other financial provisions.

58. (1) Theauthority for thetime being responsible for maintaining the employment
medical advisory service may pay

e (A)toemployment medical adviserssuch salariesor such feesand travelling or
other allowances; and

o (B)toother personscalled upon to give advice in connection with the execution of
the authority's functions under this Part such travelling or other allowances or
compensation for loss of remunerativetime; and

e (C)topersonsattending for medical examinations conducted by, or in accordance
with arrangements made by, employment medical advisers (including
pathological, physiological and radiological tests and similar investigations so
conducted) such travelling or subsistence allowances or such compensation for loss
of earnings,
astheauthority may, with the requisite approval, determine.

(2) For the purposes of the preceding subsection therequisite approval is

e (A)wherethesaid authority isthe Secretary of State, the approval of the Minister
for the Civil Service;

« (B) otherwise, the approval of the Secretary of State given with the consent of that
Minister.

(3) Where an authority other than the Secretary of Stateisresponsible for maintaining
the said service, it shall be the duty of the Secretary of Stateto pay to that authority such
sums as are approved by the Treasury and as he considersappropriate for the purpose of
enabling the authority to discharge that responsibility.



Duty of responsible authority to keep accountsand to
report.

59. (1) It shall be the duty of the authority for the time being responsible for maintaining
the employment medical advisory service

e (A)tokeep, inrelation to the maintenance of that service, proper accounts and
proper recordsin relation to the accounts;

o (B)topreparein respect of each accounting year a statement of accountsrelating
to the maintenance of that servicein such form asthe Secretary of State may
direct with the approval of the Treasury; and

e (C)tosend copies of the statement to the Secretary of State and the Comptroller
and Auditor General beforethe end of the month of November next following the
accounting year to which the statement relates.

(2) The Comptroller and Auditor General shall examine, certify and report on each
statement received by him in pursuance of subsection (1) above and shall lay copies of
each statement and of hisreport before each House of Parliament.

(3) It shall also bethe duty of the authority responsible for maintaining the employment
medical advisory serviceto maketo the Secretary of State, as soon as possible after the
end of each accounting year, areport on the discharge of itsresponsibilitiesin relation to
that service during that year; and the Secretary of State shall lay befor e each House of
Parliament a copy of each report made to him in pursuance of this subsection.

(4) Where asaresult of arrangements made in pursuance of section 55(2) the authority
responsible for maintaining the employment medical advisory service changes, the change
shall not affect any duty imposed by this section on the body which wasresponsible for
maintaining that service beforethe change.

(5) No duty imposed on the authority for the time being responsible for maintaining the
employment medical advisory service by subsection (1) or (3) above shall fall on the
Commission (which issubject to corresponding duties under Schedule 2) or on the
Secretary of State.

(6) In thissection " accounting year" means, except so far asthe Secretary of State
otherwise directs, the period of twelve months ending with 31st March in any year.

Supplementary.

60. (1) It shall bethe duty of the Secretary of Stateto securethat each Area Health
Authority arrangesfor one of its officerswhoisafully registered medical practitioner to
furnish, on the application of an employment medical adviser, such particulars of the
school medical record of a per son who has not attained the age of eighteen and such other
information relating to hismedical history asthe adviser may reasonably requirefor the
efficient performance of hisfunctions; but no particularsor information about any

per son which may be furnished to an adviser in pursuance of this subsection shall
(without the consent of that person) be disclosed by the adviser otherwisethan for the
efficient performance of hisfunctions.

(2) In itsapplication to Scotland the preceding subsection shall have effect with the
substitution of thewords " every Health Board arrange for one of their” for the words



from " each" to"its'.

(3) The Secretary of State may by order made by statutory instrument subject to
annulment in pursuance of aresolution of either House of Parliament modify the
provisions of section 7(3) and (4) of the Employment and Training Act 1973 {1973 c. 50.}
(which require a person'speriod of continuous employment by arelevant body or in the
civil service of the Stateto betreated, for the purposes of sections 1 and 2 of the Contracts
of Employment Act 1972 {1972 c. 53.} and of certain provisions of the Industrial
Relations Act 1971 {1971 c. 72.} affecting theright of an employee not to be unfairly
dismissed, asincreased by reference to previous periods of continous employment by such
abody or in that service) for the purpose of securing that employment as an employment
medical adviser by an authority other than the Secretary of Stateissimilarly treated for
those purposes.

An order under thissubsection may bevaried or revoked by a subsequent order
thereunder.

(4) Referencesto the chief employment medical adviser or a deputy chief employment
medical adviser in any provision of an enactment or instrument made under an
enactment shall beread asreferencesto a person appointed for the purposes of that
provision by the authority responsible for maintaining the employment medical advisory
service.

(5) Thefollowing provisions of the Employment Medical Advisory Service Act 1972 {1972
c. 28.} (which are superseded by the preceding provisions of thisPart or rendered
unnecessary by provisions contained in Part |), namely sections 1 and 6 and Schedule 1,
shall cease to have effect; but

« (A)in sofar asanything doneunder or by virtue of the said section 1 or Schedule
1 could have been done under or by virtue of a corresponding provision of Part |
or thisPart, it shall not be invalidated by therepeal of that section and Schedule
by this Act but shall have effect asif done under or by virtue of that corresponding
provision; and

e (B) any order made under the said section 6 which isin forceimmediately before
therepeal of that section by thisAct shall remain in force notwithstanding that
repeal, but may berevoked or varied by regulations under section 43(2) or 57, asif
it were an instrument containing regulations made under section 43(2) or 57, as
the case may require.

(6) Where any Act (whether passed before, or in the same Session as, this Act) or any
document refers, either expressly or by implication, to or to any enactment contained in
any of the provisions of the said Act of 1972 which are mentioned in the preceding
subsection, thereference shall, except wher e the context otherwise requires, be construed
as, or asincluding, a referenceto the corresponding provision of this Act.

(7) Nothing in subsection (5) or (6) above shall be taken as prejudicing the operation of
section 38 of the Interpretation Act 1889 {1889 c. 63.} (which relatesto the effect of
repeals).

PART |11 BUILDING REGULATIONS, AND
AMENDMENT OF BUILDING (SCOTLAND) ACT 1959
{1959 . 24.}

Amendments of enactmentsrelating to building



regulations.

61. (1) For sections 61 and 62 of the 1936 Act (power to make building regulations, and
their application to existing buildings) there shall be substituted the following sections
" Power to make building regulations.

61. (1) Subject tothe provisionsof Part 11 of the Public Health Act 1961, {1961 c. 64.} the
Secretary of State shall have power, for any of the purposes mentioned in subsection (2)
below, to make regulations with respect to the design and construction of buildings and
the provision of services, fittings and equipment in or in connection with buildings.
Regulations under this subsection shall be known as building regulations.

(2) The purposesreferred to in the preceding subsection are the following, that isto say

e (A) securing the health, safety, welfare and convenience of personsin or about
buildings and of otherswho may be affected by buildings or matters connected
with buildings;

e (B) furthering the conservation of fuel and power; and

e (C) preventing waste, undue consumption, misuse or contamination of water.

(3) Buildingsregulations may

e (A) providefor particular requirementsof theregulationsto be deemed to be
complied with where prescribed methods of construction, prescribed types of
materialsor other prescribed meansare used or in connection with buildings;

« (B) beframed to any extent by referenceto a document published by or on behalf
of the Secretary of State or any other person or any body, or by referencetothe
approval or satisfaction of any prescribed person or body.

(4) Building regulations may include provision asto

e (A) thegiving of notices;

« (B)thedeposit of plans of proposed work or work already executed (including
provision asto the number of copiesto be deposited);

e (C)theretention by local authorities of copies of plans deposited with them in
accor dance with theregulations;

e (D) theinspection and testing of work;

e (E) thetaking of samples.

(5) Building regulations may exempt from all or any of the provisions of building
regulations any prescribed class of buildings, services, fittings or equipment.

(6) The Secretary of State may by direction exempt from all or any of the provisions of
building regulations any particular building or, asregards any particular location,
buildings of any particular classthereat, and may in either case do so either
unconditionally or subject to compliance with any conditions specified in the direction.

(7) A person who contravenes any condition specified in a direction given under the
preceding subsection or permitsany such condition to be contravened shall beliableto a
fine not exceeding £400 and to a further fine not exceeding £50 for each day on which the
offence continues after heisconvicted.

(8) For the purposes of building regulations and of any direction given or instrument
made with referenceto building regulations, buildings may be classified by referenceto



size, description, design, purpose, location or any other characteristic whatsoever.

Application of building regulationsto existing buildings etc.
62. (1) Building regulations may be made with respect to

« (A) alterationsand extensions of buildings and of services, fittings and equipment
in or in connection with buildings;

o (B) new services, fittings, or equipment provided in or in connection with
buildings;

e (C) buildings and services, fittings and equipment in or in connection with
buildings, so far as affected by

o (i) alterationsor extensions of buildings; or

o (ii) new, altered or extended services, fittings or equipment in or in connection
with buildings;

e (D) thewhole of any building, together with any services, fittings or equipment
provided in or in connection therewith, in respect of which thereareor are
proposed to be carried out any operations which by virtue of section 74(1)(C) of
the Health and Safety at Work etc. Act 1974 constitute the construction of a
building for the purposes of this section;

e (E) buildingsor partsof buildings, together with any services, fittings or
equipment provided in or in connection therewith, in cases wher e the purposes for
which or the manner or circumstancesin which a building or part of a buildingis
used change or changesin away that constitutes a material change of use of the
building or part within the meaning of the expression ‘material change of use' as
defined for the purposes of this paragraph by building regulations.

(1) Sofar asthey relate to matters mentioned in the preceding subsection, building
regulations may be madeto apply to or in connection with buildings er ected beforethe
date on which theregulations cameinto for ce but, except as aforesaid (and subject to
section 65(2) of the Health and Safety at Work etc. Act 1974) shall not apply to buildings
erected beforethat date.”.

(2) Without prejudice to the generality of subsection (1) of section 61 of the 1936 Act as
substituted by this section, building regulations may for any of the pur poses mentioned in
subsection (2) of that section make provision with respect to any of the matters mentioned
in Schedule 5, may requirethingsto be provided or donein or in connection with
buildings (aswell asregulating the provision or doing of thingsin or in connection with
buildings), and may prescribe the manner in which work isto be carried out.

(3) The enactmentsrelating to building regulations shall have effect subject to the further
amendments provided for in Part | of Schedule 6.

(4) Section 65 of the 1936 Act and sections 4, 6 and 7 of the 1961 Act, asthey will have
effect after the coming into for ce of the preceding subsection, are set out in Part |l of the
said Schedule 6.

(5) Section 71 of the 1936 Act (exemption of certain buildings from building regulations)
shall cease to have effect.

(6) Any regulations under section 4 of the 1961 Act which arein force immediately before
the repeal of subsection (1) of that section by this Act shall not beinvalidated by that
repeal, but shall have effect asif made under section 61(1) of the 1936 Act as substituted



by this section.

Further mattersfor which building regulations may
provide.

62. (1) Building regulations may make provision for requiring local authoritiesin such
circumstances as may be prescribed to consult any prescribed person before taking any
prescribed step in connection with any work or other matter to which building
regulations are applicable.

(2) Building regulations

e (A) may authoriselocal authoritiesto accept, as evidence that the requir ements of
building regulations asto matters of any prescribed description are or would be
satisfied, certificatesto that effect by persons of any classor description prescribed
in relation to those mattersor by a person nominated in writing by the Secretary
of Statein any particular case;

« (B) may providefor theissue by local authorities of certificatesto the effect that,
so far asthe authority concerned have been ableto ascertain after taking all
reasonable stepsin that behalf, the requirements of building regulations asto
mattersof any prescribed description are satisfied in any particular case, and for
such certificatesto be evidence (but not conclusive evidence) of compliance with
theregulations;

e (C) may makeprovision

o (i) for prohibiting, in prescribed circumstances, the carrying out of proposed work
of any prescribed classinvolving matters of any prescribed description unless
there has been deposited with the prescribed authority asregardsthose mattersa
certificate such asis mentioned in paragraph (A) above;

o (i) for enabling, in caseswhere such a certificateisrequired by virtue of the
preceding sub-paragraph, any dispute asto whether a certificate ought to be
issued to bereferred to the Secretary of State; and

 (iii) for enabling the Secretary of State, on any such reference, to give such
directions as he thinksfit.

(3) Building regulations may authorise local authoritiesto charge prescribed feesfor or in
connection with the performance of prescribed functions of theirsrelating to building
regulations.

(4) Building regulations may make a prescribed person or class of personsresponsible
(instead of local authorities) for performing prescribed functions of local authorities
under or in connection with building regulations, and for that purpose may provide for
any prescribed enactment relating to building regulations and any prescribed provision
of such regulationsto apply (with any prescribed modifications) in relation to a
prescribed person or a person of a prescribed class asthat enactment or provision applies
in relation to a local authority.

(5) Building regulations may repeal or modify any enactment to which this subsection
appliesif it appearsto the Secretary of Statethat the enactment isinconsistent with, or is
unnecessary or requiresalteration in consequence of, any provision contained in or made
under any enactment relating to building regulations. This subsection appliesto any
enactment contained in thisAct or in any other Act passed before or in the same Session
asthisAct, other than sections 61 to 71 of the 1936 Act, sections4 to 11 of, and Schedule 1
to, the 1961 Act, and this Part.



Miscellaneous provisions asto the approval of plans.

63. (1) A local authority with whom plans of any proposed work are deposited in
accor dance with building regulations may in prescribed cases passthem by stagesin
accordance with theregulations and, where a local authority pass any such plansto a
limited extent at any stage,

e (A) they shall impose conditions asto the depositing of further plansin connection
with the proposed work; and

« (B) they may impose conditionsfor securing that, pending the deposit of such of
thefurther plansasthey may indicate, the proposed work will not be proceeded
with except to such extent asthey may in accor dance with the regulations
authorise.

(2) A person who contravenes any condition imposed by a local authority under
subsection (1) above other than a condition asto the depositing of further plans, or
permits any such condition to be contravened, shall beliableto afine not exceeding £400
and to a further fine not exceeding £50 for each day on which the offence continues after
heis convicted.

(3) A local authority with whom plans of any proposed work are deposited in accordance
with building regulations may, notwithstanding that the plans ar e defective or show that
the wor k would contravene any of the building regulations, passthe plans provisionally,
that isto say, subject to any modifications which they think necessary for remedying the
defect or avoiding the contravention, indicating the modificationsin the notice of
approval and

e (A)if, within aprescribed timeand in a prescribed manner so indicated, the
per son by or on behalf of whom the plans wer e deposited notifies the authority
that he agreesto the modifications, the plans shall betreated as having been
passed subject to those modifications; and

« (B)if not, the plansshall betreated as having been rejected.

(4) In cases where by virtue of subsection (1) or (3) above plans are passed by stages or
provisionally, the provisions of section 64(1) to (3) of the 1936 Act shall have effect subject
to such modifications as may be prescribed.

(5) Where plans of any proposed work have been passed under section 64 of the 1936 Act
by alocal authority, the person by or on behalf of whom the planswerein accordance
with building regulations deposited with the authority may, and in such cases as may be
prescribed shall, for the purpose of obtaining the approval of the authority to any
proposed departure or deviation from the plans as passed, deposit plans of any such
departureor deviation; and that section shall apply in relation to plans deposited under
this subsection asit appliesin relation to the plansoriginally deposited.

(6) Wherein accordance with any existing enactment (however framed or worded) plans
of a proposed building of any prescribed class are submitted to a Minister of the Crown
for hisapproval

e (A) plansof the proposed building shall not berequired to be deposited with the
local authority for the purposes of section 64 of the 1936 Act in pursuance of
building regulations,

e (B) theMinister shall not approvethe plansunless heissatisfied that, so far as
applicable, the substantive requirements of building regulations will be complied



with by and in connection with the proposed building;

o (C)theapproval of the plansby the Minister shall operate, for such purposes as
may be prescribed, in the same way as the passing of them by thelocal authority
would have operated;

o (D)theMinister may exercisein connection with the proposed building thelike
power s of dispensing with or relaxing requirements of building regulationsasare
conferred on the Secretary of State and local authorities by virtue of section 6 of
the 1961 Act (other than a power excepted by subsection (7) below), subject
however to thelike requirementsasto consultation (if any) asapply by virtue of
section 62(1) in the case of alocal authority (but not to the requirementsin the
said section 6 asto consultation with thelocal authority) and to thelike
requirementsasin the case of the Secretary of State apply by virtue of section 8 of
the 1961 Act (opportunity to make representations about proposal to relax
building regulations). (7) In the preceding subsection " existing enactment "
means an enactment passed befor e the coming into for ce of that subsection, other
than an enactment relating to town and country planning; and the power excepted
from paragraph (D) of that subsection is one which by virtue of section 62(4) is
exer cisable otherwise than by alocal authority.

Special provisonsasto materials etc. unsuitable for
permanent buildings.

64. (1) Thissection applies

e (A)toany work consisting of a part of a building, being a part of the construction
of which thereisused any material or component of atypewhich, in relation to a
part of that description, isprescribed for the purposes of this paragraph under
subsection (2) below; and

e (B)toanywork provided in or in connection with a building being work consisting
of a service, fitting or item of equipment of a type so prescribed for the pur poses of
this paragraph.

(2) The Secretary of State may by building regulations

e (A)prescribeatypeof material or component for the purposes of subsection
(2)(A) aboveif in hisopinion materials or components of that type arelikely to be
unsuitable for usein the construction of a particular part of a permanent building
in the absence of conditionswith respect to the use of the building or with respect
to any material or component of that type used in the construction of a part of that
description;

o (B) prescribe atype of service, fitting or equipment for the purposes of subsection
(1)(B) aboveif in hisopinion services, fittings or equipment of that type arelikely
to be unsuitable for provision in or in connection with a permanent buildingin the
absence of conditionswith respect to the use of the building or with respect to any
service, fitting or equipment of that type so provided.

(3) Where plans of any proposed work are, in accordance with building regulations,
deposited with alocal authority and the plans show that the proposed work would include
or consist of work to which this section applies, the authority may, not withstanding that
the plans conform with theregulations

e (A)rgect theplans; or
e (B)in passingthe plansfix a period on the expiration of which thework to which
this section appliesor therelevant building (asthe authority may in passing the



plansdirect) must beremoved and, if they think fit, impose with respect to the use
of therelevant building or with respect to the work to which this section applies
such reasonable conditions, if any, asthey consider appropriate, so however that
no condition asto the use of the relevant building shall be imposed which conflicts
with any condition imposed or having effect asif imposed under Part |11 or IV of
the Town and Country Planning Act 1971. {1971 c. 78}

(4) If, in the case of any work in respect of which plans ought by virtue of building
regulationsto have been deposited with alocal authority but have not been so deposited,
thework appearsto theauthority to include or consist of work to which this section
applies, the authority, without prejudiceto their right to take proceedingsin respect of
any contravention of theregulations, may fix a period on the expiration of which the
work to which this section appliesor therelevant building (asthe authority may in fixing
the period direct) must beremoved and, if they think fit, impose any conditionsthat
might have been imposed under the preceding subsection in passing plansfor thefirst-
mentioned work and, wherethey fix such a period, shall forthwith give notice ther eof,
and of any conditionsimposed, to the owner of therelevant building.

(5) If, in the case of any work appearing to the local authority to fall within subsection
(1)(B) above, plans of the work were not required by building regulationsto be deposited
with the authority, and were not so deposited, the authority may at any time within
twelve months from the date of completion of the work fix a period on the expiration of
which the work must beremoved and, if they think fit, impose any conditions which, if
plans of the work had been required to be, and had been, so deposited, might have been
imposed under subsection (3) abovein passing the plans and, wherethey fix such a
period, shall forthwith give notice ther eof, and of any conditionsimposed, to the owner of
the relevant building.

(6) A local authority may from timeto time extend any period fixed, or vary any
conditionsimposed, under this section, but so that, unless an application in that behalf is
madeto them by the owner of therelevant building, they shall not exercisetheir power of
varying conditions so imposed except when granting an extension or further extension of
the period fixed with respect to thework or building, asthe case may be.

(7) Any person aggrieved by the action of alocal authority under thissection in rejecting
plans, or in fixing or refusing to extend any period, or in imposing or refusing to vary any
conditions, may appeal to the Secretary of State within the prescribed timeand in the
prescribed manner.

(8) Where a period has been fixed under this section with respect to any work to which
this section applies or with respect to therelevant building, the owner of that building
shall on the expiration of that period or, asthe case may be, of that period as extended,
remove thework or building with respect to which the period wasfixed; and if hefailsto
do so, the local authority may remove that work or building, asthe case may be, and may
recover from him the expensesreasonably incurred by them in doing so.

(9) A person who

e (A) contravenes any condition imposed under this section or per mits any such
condition to be contravened; or

« (B) contravenes subsection (8) above;
shall beliableto a fine not exceeding £400 and to a further fine not exceeding £50
for each day on which the offence continues or, asthe case may be, on which the
work or building isallowed to remain, after heis convicted; but this subsection
shall not be construed as preudicing alocal authority'srightsunder subsection (8)



above.

(10) In thissection " therelevant building " means, in any particular case, the building
mentioned in paragraph (A) or, asthe case may be, paragraph (B) of subsection (1)
above.

(11) Section 53 of the 1936 Act (which is superseded by the preceding provisions of this
section) shall cease to have effect, but

« (A) any building regulations made, period fixed, condition imposed or other thing
done by virtue of that section shall be deemed to have been made, fixed, imposed
or done by virtue of this section; and

« (B) anything begun under that section may be continued under this Act asif begun
under thissection, so however that any appeal under subsection (4) of that section
which ispending at the time when that section ceasesto have effect, and any
proceedings arising out of such appeal, shall proceed asif that section were still in
force.

Continuing requirements.

65. (1) Building regulations may impose on owner s and occupiers of buildingsto which
building regulations ar e applicable such continuing requirements asthe Secretary of
State consider s appropriate for securing, with respect to any provision of building
regulations designated in the regulations as a provision to which those requirements
relate, that the purposes of that provision are not frustrated; but a continuing
requirement imposed by virtue of this subsection shall not apply in relation to a building
unlessa provision of building regulations so designated as one to which the requirement
relates appliesto that building.

(2) Building regulations may impose on owner s and occupiersof buildings of any
prescribed class (whenever erected, and whether or not any building regulations were
applicableto them at the time of their erection) continuing requirementswith respect to
all or any of thefollowing matters, namely

« (A) the conditions subject to which any services, fittings or equipment provided in
or in connection with any building of that class may be used;

« (B) theinspection and maintenance of any services, fittings or equipment so
provided; and

« (C)themaking of reportsto any prescribed authority on the condition of any
services, fittings or equipment so provided;
and so much of section 62 of the 1936 Act asrestrictsthe application of building
regulations shall not apply to regulations made by virtue of this subsection.

(3) If a person contravenes a continuing requirement imposed by virtue of this section,
thelocal authority, without preudiceto their right to take proceedingsfor afinein
respect of the contravention, may execute any work or take any other action required to
remedy the contravention, and may recover from that per son the expenses reasonably
incurred by them in so doing.

(4) Where alocal authority have power under the preceding subsection to execute any
work or take any other action they may, instead of exercising that power, by notice
requirethe owner or the occupier of the building to which the contravention referred to
in that subsection relatesto execute that work or takethat action.

Theprovisionsof Part X1 of the 1936 Act with respect to appeals against, and the



enfor cement of, noticesrequiring the execution of works shall apply in relation to any
notice given under this section, subject however to the modification that in those
provisions references to the execution of works shall be construed asreferencesto the
execution of work or the taking of other action, and referencesto work shall be construed
accordingly.

(5) Theprovisions of sections 6, 7 and 8 of the 1961 Act (power to dispense with or relax
requirementsin building regulations, and related provisions) shall have effect in relation
to continuing requirementsimposed by virtue of this section subject to the following
modifications, that isto say

e (A)adirection under the said section 6 shall, if it so provides, cease to have effect
at the end of such period as may be specified in the direction; and

e (B)in subsection (1) of the said section 7 (asamended by this Act), thereferenceto
granting an application subject to conditions shall beread asincluding areference
to granting an application for a limited period.

Typerelaxation of building regulations.

66. (1) If the Secretary of State considersthat the operation of any requirement of
building regulations would be unreasonable in relation to any particular type of building
matter, he may, either on an application made to him or of hisown accord, givea
direction dispensing with or relaxing that requirement generally in relation to that type of
building matter, either unconditionally or subject to compliance with any conditions
specified in the direction, being conditions with respect to matter sdirectly connected with
the dispensation or relaxation.

(2) A direction under subsection (1) above

e (A)shall,if it so provides, ceaseto have effect at the end of such period as may be
specified in the direction;
« (B) may bevaried or revoked by a subsequent direction of the Secretary of State.

(3) Building regulations may require a person making an application under subsection (1)
aboveto pay the Secretary of Statethe prescribed fee; and, without pre udice to section
4(2) of the 1961 Act, regulations made by virtue of this subsection may prescribe different
feesfor different cases:

Provided that the Secretary of State may in any particular case remit thewholeor part of
any fee payable by virtue of this subsection.

(4) Before giving a direction under this section the Secretary of State shall consult such
bodies as appear to him to berepresentative of the inter ests concerned (including in
particular, in the case of a direction that relatesto a requirement relevant to any of their
functions, the National Water Council).

(5) Wherethe Secretary of State givesa direction under this section, he shall publish
notice of that fact in such manner as hethinksfit.

(6) A person who contravenes any condition specified in a direction given under this
section or permitsany such condition to be contravened shall beliableto a fine not
exceeding £400 and to a further fine not exceeding £50 for each day on which the offence
continues after heis convicted.

(7) If at any time a direction under subsection (1) above dispensing with or relaxing a



requirement of building regulations ceases to have effect by virtue of subsection (2)(A)
aboveor isvaried or revoked under subsection (2)(B) above, that fact shall not affect the
continued oper ation of the direction (with any conditions specified therein) in any casein
which beforethat time

e (A) plansof the proposed work were, in accordance with building regulations,
deposited with a local authority; or

e (B) abuilding notice was served on thedistrict surveyor in pursuance of section 83
of the London Building Acts (Amendment) Act 1939. {1939 c. xcvii.}

(8) In this section and section 67 below " building matter " meansany building or other
matter whatsoever to which building regulationsarein any circumstances applicable.

Power of Secretary of State to approvetypesof building
efc.

67. (1) Thefollowing provisions of this section shall have effect with a view to enabling the
Secretary of State, either on an application madeto him or of hisown accord, to approve
any particular type of building matter as complying, either generally or in any class of
case, with particular requirements of building regulations.

(2) An application for the approval under this section of a type of building matter shall
comply with any requirements of building regulationsasto the form of such applications
and the particularsto beincluded therein.

(3) Where under subsection (1) abovethe Secretary of State approves atype of building
matter as complying with particular requirements of building regulations either generally
or in any class of case, he may issue a certificateto that effect specifying

e (A) thetype of building matter to which the certificate relates;
e (B) therequirementsof building regulationsto which the certificaterelates, and
e (C)whereapplicable, theclassor classes of case to which the certificate applies.

(4) A certificate under this section shall, if it so provides, cease to have effect at the end of
such period as may be specified in the certificate.

(5) If, while a certificate under thissection isin force, it isfound, in any particular case
involving a building matter of thetypeto which the certificaterelates, that the building
matter in question is of that type and the caseis one to which the certificate applies, that
building matter shall in that particular case be deemed to comply with the requirements
of building regulationsto which the certificaterelates.

(6) The Secretary of State may vary a certificate under this section either on an
application madeto him or of hisown accord; but in the case of a certificateissued on an
application made by a person under subsection (1) above, the Secretary of State, except
where hevariesit on the application of that person, shall before varyingit give that

per son reasonable notice that he proposesto do so.

(7) Building regulations may require a person making an application under subsection (1)
or (6) aboveto pay the Secretary of State the prescribed fee; and, without prejudiceto
section 4(2) of the 1961 Act, regulations made by virtue of this subsection may prescribe
different feesfor different cases:

Provided that the Secretary of State may in any particular case remit thewholeor part of



any fee payable by virtue of this subsection.

(8) The Secretary of State may revoke a certificate issued under this section, but before
doing so in the case of a certificate issued on an application under subsection (1) above
shall give the person on whose application the certificate was issued reasonable notice
that he proposesto do so.

(9) Wherethe Secretary of Stateissues a certificate under thissection or variesor revokes
a certificate soissued, he shall publish notice of that fact in such manner as he thinksfit.

(20) If at any time a certificate under this section ceases to have effect by virtue of
subsection (4) above or isvaried or revoked under the preceding provisions of this
section, that fact shall not affect the continued operation of subsection. (5) above by virtue
of that certificatein any casein which beforethat time

o (A) plansof the proposed work were, in accor dance with building regulations,
deposited with alocal authority; or

e (B) abuilding notice was served on thedistrict surveyor in pursuance of section 83
of the London Building Acts (Amendment) Act 1939. {1939 c. xcvii.}

(11) For the purposes of subsection (3) above or any variation of a certificate under
subsection (6) above, a class of case may be framed in any way that the Secretary of State
thinksfit.

(12) The Secretary of State may by building regulations delegate to any person or body,
to such extent and subject to such conditions asthe Secretary of State may think fit, the
power s of approval conferred on him by this section; and so far asthose powersarefor
thetime being so delegated to any person or body, the preceding provisions of this
section, except so much of subsection (7) as precedesthe proviso, and any building
regulation made by virtue of that subsection shall (subject to any prescribed conditions)
have effect in relation to that person or body with the substitution of referencesto that
person or body for referencesto the Secretary of State.

Power torequireor carry out testsfor confor mity with
building regulations.

68. (1) Thefollowing subsection shall have effect for the purpose of enabling a local
authority to ascertain, asregardsany work or proposed work to which building
regulationsfor the enforcement of which they are responsible are applicable, whether any
provision of building regulationsis or would be contravened by, or by anything done or
proposed to be donein connection with, that work.

(2) Thelocal authority shall have power for that purpose

e (A)torequireany person by whom or on whose behalf thework was, isbeing or is
proposed to be doneto carry out such reasonabletests of or in connection with the
work as may be specified in the requirement; or

e (B)themselvesto carry out any reasonabletestsof or in connection with the work,
and to take any samples necessary to enable them to carry out any such test.

(3) Without prejudiceto the generality of the preceding subsection, the matterswith
respect to which testsmay berequired or carried out under that subsection include

e (A)testsof thesoil or subsoil of the site of any building;



o (B) testsof any material, component or combination of components which has
been, isbeing or isproposed to be used in the construction of a building, and tests
of any service, fitting or equipment which hasbeen, isbeing or isproposed to be
provided in or in connection with a building.

(4) A local authority shall have power, for the purpose of ascertaining whether thereisor
has been, in the case of any building, any contravention of any continuing requirement
that appliesin relation to that building

o (A)torequiretheowner or occupier of the building to carry out such reasonable
tests asmay be specified in the requirement under this paragraph; or

e (B)themselvesto carry out any testswhich they have power to require under the
preceding paragraph, and to take any samples necessary to enablethem to carry
out any such test.
In thissubsection " continuing requirement” means a continuing requirement
imposed by building regulations made by virtue of section 65(1) or (2).

(5) The expense of carrying out any testswhich a person isrequired to carry out under
this section shall be met by that person:

Provided that the local authority, on an application madeto them, may, if they think it
reasonableto do so, direct that the expense of carrying out any such tests, or such part of
that expense as may be specified in the direction, shall be met by the local authority.

(6) Any gquestion arising under this section between a local authority and any person asto
the reasonableness

e (A) of any test specified in a requirement imposed on him by the authority under
this section; or

« (B) of arefusal by the authority to give a direction under subsection (5) above on
an application made by him; or

e (C)of adirection under that subsection given on such an application, may on the
application of that person be determined by a court of summary jurisdiction; and
in a case falling within paragraph (B) or (C) abovethe court may order the
expenseto which the application relates to be met by thelocal authority to such
extent asthe court thinksjust.

Provisionsrelating to appeals etc. to the Secretary of State
under certain provisions.

69. (1) On an appeal to the Secretary of State under section 64 of the 1936 Act, section 7
of the 1961 Act or section 64 of this Act, the Secretary of State may at hisdiscretion
afford to the appellant and the local authority an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of Statefor the purpose.

(2) On determining any such appeal asis mentioned in subsection (1) above, the Secretary
of State shall give such directions, if any, as he consider s appropriate for giving effect to
his determination.

(3) Wherethe Secretary of State givesa decision in proceedings

e (A)on any such appeal asis mentioned in subsection (1) above; or

e (B)on areferenceunder section 67 of the 1936 Act; or

e (C)on any application for adirection under section 6 of the 1961 Act wherethe
power of giving thedirection isnot exerciseable by the local authority,



therelevant person or the local authority may appeal to the High Court against
the decision on a point of law.
In thissubsection " the relevant person”

o (i) asregardssuch an appeal asis mentioned in paragraph (A) above, meansthe
appellant;

e (ii) asregardsareference under the said section 67, meansthe person on whose
application (jointly with the local authority) the r eference was made;

o (iii) asregardsany such application asis mentioned in paragraph (C) above,
meansthe applicant.

(4) At any stage of the proceedings on any such appeal, reference or application asis
mentioned in the preceding subsection, the Secretary of State may state any question of
law arising in the cour se of the proceedingsin the form of a special casefor the decision
of the High Court; and a decision of the High Court on a case stated by virtue of this
subsection shall be deemed to be ajudgment of the court within the meaning of section 27
of the Supreme Court of Judicature (Consolidation) Act 1925 {1925 c. 49.} (jurisdiction of
the Court of Appeal to hear and determine appeals from any judgment of the High
Court).

(5) In relation to any proceedingsin the High Court or the Court of Appeal brought by
virtue of this section the power to makerulesof court shall include power to makerules

e (A) prescribing the powersof the High Court or the Court of Appeal with respect
to theremitting of the matter with the opinion or direction of the court for re-
hearing and determination by the Secretary of State; and

e (B) providing for the Secretary of State, either generally or in such circumstances
asmay be prescribed by therules, to be treated as a party to any such proceedings
and to beentitled to appear and to be heard accordingly.

(6) Rulesof court relating to any such proceedings as are mentioned in subsection (5) of
this section may provide for excluding so much of section 63(1) of the said Act of 1925 as
requires appealsto the High Court to be heard and determined by a Divisional Court;
but no appeal to the Court of Appeal shall be brought by virtue of this section except with
the leave of the High Court or the Court of Appeal.

(7) In thissection " decision" includesa direction, and referencesto the giving of a
decision shall be construed accordingly.

(8) Without prejudice to section 4(5) of the 1961 Act, building regulations may in
connection with any such appeal asis mentioned in subsection (1) above include such
supplementary provisions with respect to procedure asthe Secretary of State thinksfit.

Power to make building regulationsfor Inner London.

70. (1) Thefollowing enactments (which relate to the power to make, and other matters
connected with, building regulations), namely sections 61, 62 and 67 of the 1936 Act and
sections 4(2) and (5) to (7), 5and 9 of the 1961 Act, shall (with this Part, except section 75
and Schedule 7) apply throughout Inner London asthey apply elsewherein England and
Wales; but without prejudiceto that power asextended by this subsection, this subsection
shall not of itself cause any building regulations made before it comesinto forceto apply
to Inner London.

(2) Subject to any provision made by virtue of section 62(4) it shall bethe duty of the
Greater London Council to enforcein Inner London any building regulationswhich are



in force there except to the extent that other local authoritiesor district surveyorswithin
the meaning of the London Building Acts 1930 to 1939 are by virtue of building
regulations made responsible for their enforcement there.

(3) Where by virtue of thissection or section 62(4) local authoritiesor any prescribed
person or class of persons (other than local authorities) are made responsible for
enforcing, or performing prescribed functionsunder or in connection with, building
regulationsin forcein Inner London, then, without preudiceto the said section 62(4),
building regulations may in that connection provide for any prescribed provision falling
within section 76(1)(A) or (B) but not mentioned in subsection (1) above to apply (with
any prescribed modifications, and notwithstanding paragraph 12 or 34 of Part | of
Schedule 11 to the London Government Act 1963) {1963 c. 33.} in relation to any such
authority or person, or personsof any such class, asthat provision appliesin relation to a
local authority outside Inner London.

(4) Without prejudice to the generality of section 62(5) building regulations may repeal or
modify any provision to which this subsection appliesif it appearsto the Secretary of
Statethat the repeal or, asthe case may be, the modification of that provision is expedient
in consequence of the provisions of this section or in connection with any provision
contained in building regulationsthat apply to or to any part of Inner London.

(5) The preceding subsection appliesto any provision

e (A) of the London Building Acts 1930 to 1939;

« (B) of any enactment contained in thisAct, other than thisPart, or in any other
Act passed before or in the same Session asthis Act, in so far asthat provision

e (i) appliestoor to any part of Inner London; and

o (ii) relatesto, or to the making of, byelawsfor or for any part of Inner London
with respect to any matter for or in connection with which provision can be made
by building regulations;

e (C) of any byelaws made or having effect under the said Actsor of any such
byelaws as are mentioned in paragraph (B)(ii) above.

(6) Before making any building regulationsthat provide for the repeal or modification of
any provision to which the preceding subsection applies, the Secretary of State shall
(without preudiceto therequirementsasto consultation in section 9(3) of the 1961 Act)
consult the Greater London Council and any other local authority who appear to him to
be concerned.

(7) In thissection " Inner London" meansthe area comprising the Inner London
boroughs, the City, and the Inner Temple and the Middle Temple.

(8) In Part | of Schedule 11 to the London Gover nment Act 1963 {1963 c. 33.}
(modifications of Public Health Acts)

e (A)in paragraph 12, for thewords" 53 to 55, and 57 to 71" there shall be
substituted the words " 54, 55, 57 to 60, 64 to 66, 69, 70 and (so far as unrepealed)
71";

e (B)in paragraph 34, for thewords"4to 11" thereshall be substituted the words
"4(3) and (4), 6 to 8 and 10 and (except in so far asit amends any enactment
mentioned in section 70(1) of the Health and Safety at Work etc. Act 1974) section
11",



Civil liability.

71. (1) Subject to the provisions of this section, breach of a duty imposed by building
regulations shall, so far asit causes damage, be actionable except in so far asthe
regulations provide otherwise; and asregards any such duty building regulations may
provide for any prescribed defenceto be available in any action for breach of that duty
brought by virtue of this subsection.

(2) Subsection (1) above and any defence provided for in regulations made by virtue
thereof shall not apply in the case of a breach of such duty in connection with a building
erected before the date on which that subsection comesinto force unlessthe regulations
imposing the duty apply to or in connection with the building by virtue of section 62 of
the 1936 Act or section 65(2) of this Act.

(3) Nothing in this section shall be construed as affecting the extent (if any) to which
breach

e (A) of aduty imposed by or arising in connection with thisPart or any other
enactment relating to building regulations; or

o (B) of aduty imposed by building regulationsin a case to which subsection (1)
above does not apply.
isactionable, or asprejudicing any right of action which existsapart from the
enactmentsrelating to building regulations.

(4) In thissection " damage” includesthe death of, or injury to, any person (including any
disease and any impair ment of a person's physical or mental condition).

Application to Crown.

72. (1) Except in so far asbuilding regulations provide otherwise, the substantive
provisions of building regulations

e (A)shall apply inrelation towork carried out or proposed to be carried out by or
on behalf of a Crown authority (whether or not in relation to a Crown building) as
they would apply if the person by or on behalf of whom thework was or isto be
carried out were not a Crown authority; and

« (B) sofar asthey consist of continuing requirements, shall apply to Crown
authorities (whether or not in relation to Crown buildings) asthey apply to
per sonswho are not Crown authorities.

(2) In so far as building regulations so provide asregards any of the substantive
requirements of building regulations, those requirements shall apply in relation to work
carried out or proposed to be carried out as mentioned in subsection (1)(A) abovein
Inner London and, so far asthey consist of continuing requirements, shall apply to
Crown authoritiesthere as mentioned in subsection (1)(B) above, even if those
requirements do not apply therein the case of work carried out or proposed to becarried
out otherwise than by or on behalf of a Crown authority or, in the case of continuing
requirements, do not apply thereto personsother than Crown authorities.

In thissubsection " Inner London" hasthe same meaning asin section 70.

(3) Except in so far as building regulations provide otherwise, building regulations and
the enactmentsrelating to building regulations

e (A)shall apply inrelation towork carried out or proposed to becarried out in



relation to a Crown building otherwise than by or on behalf of a Crown authority,
and, in the case of section 65 and building regulations made by virtue ther eof, shall
in relation to a Crown building apply to persons other than Crown authorities, as
they would apply if the building were not a Crown building; and

o (B) shall apply in relation to work carried out or proposed to be carried out by or
on behalf of a government department acting for a person other than a Crown
authority asthey would apply if thework had been or wereto becarried out by
that person.

(4) Section 341 of the 1936 Act (power to apply provisions of that Act to Crown property)
shall not apply to provisionsrelating to building regulations.

(5) Section 71 and any building regulations made by virtue of subsection (1) of that
section shall apply in relation to dutiesimposed by building regulationsin their
application in accordance with the preceding provisions of this section.

(6) In the case of work carried out or proposed to be carried out by or on behalf of a
Crown authority, and in any case in which a Crown authority isor (apart from any
dispensation or relaxation) will be subject to any continuing requirements, that authority
may exercisethe like powers of dispensing with or relaxing the substantive requirements
of building regulations or, asthe case may be, the continuing requirementsin question as
are conferred on the Secretary of State and local authorities by virtue of section 6 of the
1961 Act (other than a power excepted by the following subsection), subject, however, to
thelike requirementsasto consultation (if any) asapply by virtue of section 62(1) in the
case of alocal authority (but not the requirements of the said section 6 asto consultation
with thelocal authority) and to the like requirementsasin the case of the Secretary of
State apply by virtue of section 8 of that Act (opportunity to make representations about
proposal to relax building regulations); and no application shall be necessary for the
exer cise of any such power s by virtue of this subsection.

In relation to any continuing requirementsreferencesin this subsection to the said section
6 arereferencesthereto asmodified by section 65(5).

(7) The power excepted from the preceding subsection is one which by virtue of section
62(4) isexercisable otherwise than by alocal authority.

(8) For the purposes of subsection (6) above work carried out or proposed to becarried
out by or on behalf of a government department acting for another Crown authority shall
betreated ascarried out or proposed to be carried out by or on behalf of that department
(and not by or on behalf of the other Crown authority). (9) In this section

e "continuing requirement” meansa continuing requirement of building regulations
imposed by virtue of section 65(1) or (2)(A) or (B).

e " Crown authority” meansthe Crown Estate Commissioners, a Minister of the
Crown, a government department, any other person or body whose functionsare
performed on behalf of the Crown (not being a person or body whose functions
are performed on behalf of Her Majesty in her private capacity), or any person
acting in right of the Duchy of Lancaster or the Duchy of Cornwall;

e "Crown building” meansa building in which thereisa Crown interest or a Duchy
interest;

e "Crown interest" meansan interest belonging to Her Majesty in right of the
Crown or belonging to a government department, or held in trust for Her M ajesty
for the purposes of a government department;

o "Duchy interest" meansan interest belonging to Her Majesty in right of the
Duchy of Lancaster, or belonging to the Duchy of Cornwall.



(20) If any question arises under this section asto which Crown authority isentitled to
exer cise any such powers as are mentioned in subsection (6) above, that question shall be
referred to the Treasury, whose decision shall befinal.

(11) The preceding provisions of this section shall, with any necessary modifications,
apply in relation to the making of a material changein the use of a building within the
meaning of building regulations made for the purposes of section 62(1)(E) of the 1936 Act
(assubstituted by this Part) asthey apply in relation to the carrying out of work.

Application to United Kingdom Atomic Energy Authority.

73. (1) The provisions of section 72, except subsections (2) to (4), shall apply in relation to
the United Kingdom Atomic Energy Authority (in thissection referred to as" the
Authority") asif

o (A)theAuthority werea Crown authority;

e (B) any building belonging to or occupied by the Authority werea Crown
building; and

e (C)thereferencesin subsection (1) to not being a Crown authority werereferences
to being neither a Crown authority nor the Authority,
but so that the said provisions shall not by virtue of this subsection apply in
relation to dwelling-houses or offices belonging to or occupied by the Authority.

(2) Subject to the said provisions as applied by the preceding subsection, building
regulations and the enactmentsrelating to building regulations shall not apply in relation
to buildings belonging to or occupied by the Authority, being buildings other than
dwelling- houses or offices.

Meaning of " building" etc. in connection with, and
construction of referencesto, building regulations.

74. (1) For the purposes of any enactment to which this subsection applies

e (A) "building" meansany permanent or temporary building and, unlessthe
context otherwiserequires, includes any other structureor erection of whatever
kind or nature (whether permanent or temporary), and in this paragraph,
"structureor erection” shall include a vehicle, vesseal, hover craft, aircraft or other
movable object of any kind in such circumstances as may be prescribed (being
circumstances which in the opinion of the Secretary of Statejustify treating it for
those purposes as a building);

e (B) unlessthe context otherwise requires, any referenceto a building includes a
referenceto part of a building, and any referenceto the provision of services,
fittings and equipment in or in connection with buildings, or to services, fittings
and equipment so provided, includes a reference to the affixing of thingsto
buildings or, asthe case may be, to things so affixed; and

o (C)referencestothe construction or erection of a building shall include references
to

e (i) thecarrying out of such operations (whether for thereconstruction of a
building, the roofing over of an open space between walls or buildings, or
otherwise) as may be designated in building regulations as operations falling to be
treated for those purposes asthe construction or erection of a building, and

« (ii) the conversion of a movable object into what is by virtue of paragraph (A)



above a building. and " construct™ and " erect” shall be construed accordingly.

(2) The preceding subsection appliesto sections 61 to 71 of the 1936 Act and to any other
enactment (whether or not contained in the 1936 Act or this Act) which relatesto building
regulations or mentions" buildings' or " abuilding” in a context from which it appears
that those expressions ar e ther e intended to have the same meaning asin the said sections
61to 71.

(3) Unlessthe context otherwiserequires, referencesin thisAct or any other enactment
(whether passed before or after this Act) to building regulations shall, in any particular
casein relation to which any requirement of building regulationsisfor thetime being
dispensed with, waived, relaxed or modified by virtue of section 6 of the 1961 Act, section
66 of thisAct or any other enactment, be construed asreferencesto building regulations
asthey apply in that case.

Amendment of Building (Scotland) Act 1959.

75. The Building (Scotland) Act 1959 {1959 c. 24.} shall have effect subject to the
amendments provided for in Schedule 7.

Construction and interpretation of Part |11 and other
provisionsrelating to building regulations.

76. (1) Thefollowing provisions, namely

e (A)somuch of Part Il of the 1936 Act asrelatesto building regulations;

e (B) somuch of Part 11 of the 1961 Act asrelatesto building regulations; and

e (C)thisPart, except section 75 and Schedule 7;
shall be construed asone; and Part X1 of the 1936 Act shall have effect asif the
provisions mentioned in paragraph (B) and (C) above (aswell asthose mentioned
in paragraph (A)) were contained in Part |1 of that Act.

(2) For the purposes of the provisions mentioned in subsection (1)(A) to (C) above

e (A)"local authority" meansadistrict council, the Greater London Council, a
L ondon borough council, the Sub-Treasurer of the Inner Temple or the Under -
Treasurer of the Middle Temple, and includesthe Council of the lsles of Scilly;
and

e (B) thedefinitionsof "local authority" in section 1(2) of the 1936 Act and section
2(3) of the 1961 Act shall not apply;
and in section 1(1) of the 1961 Act (Part Il of that Act to be construed asone with
Part 11 of the 1936 Act), after thewords" Part 11 of thisAct" thereshall be
inserted thewords ", except so much of it asrelatesto building regulations,”

(3) In thisPart

"the 1936 Act" meansthe Public Health Act 1936; {1936 c. 49.}

e "the1961 Act" meansthe Public Health Act 1961; {1961 c. 64.} " the substantive
requirements of building regulations’ meanstherequirements of building
regulations with respect to the design and construction of buildings and the
provision of services, fittings and equipment in or in connection with buildings
(including requirementsimposed by virtue of section 65(1) or (2)(A) or (B)), as



distinct from procedural requirements.

(4) In thisPart, in sections 61 to 71 of the 1936 Act and in sections 4 to 8 of the 1961 Act
"prescribed" means prescribed by building regulations.

Part 1V Miscellaneous and General

Amendment of Radiological Protection Act 1970.

77. (1) Section 1 of the Radiological Protection Act 1970 {1970 c. 46.} (establishment and
functions of the National Radiological Protection Board) shall be amended in accordance
with the following provisions of this subsection

o (A) after subsection (6) there shall beinserted as subsection (6A)
"(6A) In carrying out such of their functionsasrelate to mattersto which the
functions of the Health and Safety Commission relate, the Board shall (without
prejudice to subsection (7) below) act in consultation with the Commission and
have regard to the Commission's policies with respect to such matters.”;

o (B) after subsection (7) there shall beinserted as subsections (7A) and (7B)
" (7A) Without prejudice to subsection (6) or (7) above, it shall be the duty of the
Board, if so directed by the Health Ministers, to enter into an agreement with the
Health and Safety Commission for the Board to carry out on behalf of the
Commission such of the Commission'sfunctionsrelating to ionising or other
radiations (including those which are not electro-magnetic) as may be determined
by or in accordance with the direction; and the Board shall have power to carry
out any agreement entered into in pursuance of a direction under this subsection.
(7B) Therequirement asto consultation in subsection (7) above shall not apply to
adirection under subsection 7(A).";

e (C)in subsection (8), after thewords" subsection (7)" thereshall beinserted the
words" or (7TA)".

(2) In section 2(6) of the Radiological Protection Act 1970 (persons by whom, asregards
premises occupied by the said Board, sections 1 to 51 of the Offices, Shops and Railway
Premises Act 1963 {1963 c. 41.} and regulationsthereunder are enfor ceable) for the
wordsfrom "inspectorsappointed” to the end of the subsection there shall be substituted
the words " inspector s appointed by the Health and Safety Executive under section 19 of
the Health and Safety at Work etc. Act 1974."

Amendment of Fire Precautions Act 1971.

78. (1) TheFire Precautions Act 1971 {1971 c. 40.} shall be amended in accor dance with
the following provisions of this section.

(2) In section 1(2) (power to designate uses of premisesfor which fire certificateis
compulsory) at the end there shall beinserted as paragraph (F)
" (F) use asa place of work."

(3) In section 2 (premises exempt from section 1), paragraphs (A) to (C) (which exempt
certain premises covered by the Offices, Shops and Railway Premises Act 1963, {1963 c.
41} the Factories Act 1961 {1961 c. 34.} or the Minesand Quarries Act 1954) {1954 c. 70.}
shall cease to have effect.

" Duty to provide certain premises with means of escapein case of fire.



(4) After section 9 thereshall beinserted as section 9A

9A. (1) All premisesto which this section applies shall be provided with such means of
escapein case of firefor the persons employed to work therein as may reasonably be
required in the circumstances of the case. (2) The premisesto which this section applies
are

e (A) office premises, shop premisesand railway premisesto which the Offices,
Shops and Railway Premises Act 1963 applies; and

e (B) premiseswhich are deemed to be such premisesfor the purposes of that Act,
being (in each case) premisesin which persons are employed to work.

(3) In determining, for the purposes of this section, what means of escape may reasonably
berequired in the case of any premises, regard shall be had (amongst other things) not
only to the number of per sons who may be expected to be working in the premises at any
time but also to the number of persons (other than those employed to work therein) who
may reasonably be expected to beresorting to the premises at that time.

(4) In the event of a contravention of subsection (1) above the occupier of the premises
shall be guilty of an offence and liable on summary conviction to a fine not exceeding
£400."

(5) In section 12(1) (power to make regulations about fire precautions asregards certain
premises), at the end there shall be added the words " and nothing in this section shall
confer on the Secretary of State power to make provision with respect to the taking or
observance of special precautionsin connection with the carrying on of any
manufacturing process.

(6) In section 17 (duty of fire authoritiesto consult other authorities before requiring
alterationsto buildings)

e (A)in subsection (1), theword "and" shall be omitted wherelast occurringin
paragraph (i) and shall be added at the end of paragraph (ii), and after paragraph
(i) there shall be added as paragraph (iii)

" (iii) if the premises are used as a place of work and arewithin thefield of
responsibility of one or more enforcing authoritieswithin the meaning of Part | of
the Health and Safety at Work etc. Act 1974, consult that authority or each of
those authorities." ;

e (B)in subsection (2) (clarification of referencesin section 9 to persons aggrieved),
for thewords™" or buildings authority" there shall be substituted the words
"buildingsauthority or other authority”;

o (C) after subsection (2) there shall be added as subsection (3)

" (3) Section 18(7) of the Health and Safety at Work etc. Act 1974 (meaningin Part
| of that Act of “enforcing authority' and of such an authority's ‘field of
responsibility") shall apply for the purposes of this section asit appliesfor the
purposes of that Part.”

(7) In section 18 (enforcement of Act)

o (A)for theword "it" thereshall besubstituted thewords™ (1) Subject to
subsection (2) below, it";

e (B)for theword "section" there shall be substituted theword " subsection” ; and

e (C) after theword " offence” there shall be added as subsection (2)
"(2) A fireauthority shall have power to arrange with the Health and Safety
Commission for such of the authority'sfunctionsunder this Act as may be



specified in the arrangementsto be performed on their behalf by the Health and
Safety Executive (with or without payment) in relation to any particular premises
so specified which are used as a place of work."

(8) In section 40 (application to Crown etc.)

e (A)in subsection (1)(A) (provisionswhich apply to premises occupied by the
Crown), after theword " 6" thereshall beinserted thewords", 9A (except
subsection (4))";

o (B) in subsection (1)(B) (provisions which apply to premises owned, but not
occupied by, the Crown), after theword " 8" thereshall beinserted theword
"OA";

e (C)in subsection (10) (application of Act to hospital premisesin Scotland), for the
wordsfrom " Regional" to" hospitals' there shall be substituted the words
"Health Board";

o (D) after subsection (10) there shall be inserted the following subsection
" (10A) ThisAct shall apply to premisesin England occupied by a Board of
Governors of ateaching hospital (being a body for thetime being specified in an
order under section 15(1) of the National Health Service Reorganisation Act 1973)
{1973 c. 12.} asif they wer e premises occupied by the Crown." .

(9) In section 43(1) (interpretation) there shall be added at the end of the following
definition

"work" hasthe same meaning asit hasfor the purposesof Part | of the Health and Safety
at Work etc. Act 1974" .

(10) Schedule 8 (transitional provisionswith respect to fire certificates under the
Factories Act 1961 {1961 c. 34.} or the Offices, Shops and Railway Premises Act 1963)
{1963 c. 41.} shall have effect.

Amendment of Companies Actsasto directors reports.

79. (1) The Companies Act 1967 {1967 c. 81.} shall be amended in accordance with the
following provisions of this section.

(2) In section 16 (additional general mattersto be dealt with in directors reports) in
subsection (1) there shall be added after paragraph (F)

"(G) in the case of companies of such classes as may be prescribed in regulations made by
the Secretary of State, contain such information as may be so prescribed about the
arrangementsin forcein that year for securing the health, safety and welfare at work of
employees of the company and itssubsidiariesand for protecting other per sons against
risksto health or safety arising out of or in connection with the activities at work of those
employees.”

(3) After subsection (4) of the said section 16 there shall be added
" (5) Regulations made under paragraph (G) of subsection (1) above may

e (A) makedifferent provision in relation to companies of different classes;

e (B) enable any requirements of theregulationsto be dispensed with or modified in
particular cases by any specified person or by any person authorised in that behalf
by a specified authority;

e (C) contain such transitional provisionsasthe Secretary of State thinks necessary
or expedient in connection with any provision made by the regulations.



(6) The power to make regulationsunder the said paragraph (G) shall be exercisable by
statutory instrument which shall be subject to annulment in pursuance of aresolution of
either House of Parliament.

(7) Any expression used in the said paragraph (G) and in Part | of the Health and Safety
at Work etc. Act 1974 shall have the same meaning in that paragraph asit hasin that
Part of that Act and section 1(3) of that Act shall apply for interpreting that paragraph as
it appliesfor interpreting that Part of that Act; and in subsection (5) above " specified"
means specified in regulations made under that paragraph.” .

General power torepeal or modify Acts and instruments.

80. (1) Regulations made under this subsection may repeal or modify any provision to
which this subsection appliesif it appearsto the authority making theregulationsthat the
repeal or, asthe case may be, the modification of that provision isexpedient in
consequence of or in connection with any provision made by or under Part I.

(2) Subsection (1) above appliesto any provision, not being among therelevant statutory
provisions, which

e (A)iscontained in thisAct or in any other Act passed beforeor in the same
Session asthisAct; or

o (B)iscontained in any regulations, order or other instrument of a legidative
character which was made under an Act beforethe passing of this Act; or

o (C) applies, excludesor for any other purposerefersto any of therelevant
statutory provisions and is contained in any regulations, order or other instrument
of alegidlative character which ismade under an Act but does not fall within
paragraph (B) above.

(3) Without prejudice to the generality of subsection (1) above, the modifications which
may be made by regulationsthereunder include modificationsrelating to the enfor cement
of provisionsto which this section applies (including the appointment of personsfor the
purpose of such enforcement, and the power s of persons so appointed).

(4) The power to make regulationsunder subsection (1) above shall be exercisable

« (A)inrelation to provisionsnot relating exclusively to agricultural operations, by
the Secretary of State;

e (B)inrédationto provisionsrelating exclusively to therelevant agricultural
purposes, by the appropriate agriculture authority;

« but before making regulations under that subsection the Secretary of State or the
appropriate agriculture authority shall consult such bodies as appear to the
Secretary of State or, asthe case may be, that authority to be appropriate.

(5) Regulations under subsection (1) abovein relation to provisionsfalling within
subsection (4)(B) above may be either regulations applying to Great Britain and made by
the Minister of Agriculture, Fisheriesand Food and the Secretary of State acting jointly,
or regulations applying to England and Wales only and made by the said Minister, or
regulations applying to Scotland only and made by the Secretary of State; and in
subsection (4)(B) above " the appropriate agriculture authority” shall be construed
accordingly.

(6) In thissection " therelevant statutory provisions,” " therelevant agricultural



purposes’ and " agricultural operation" havethe same meaning asin Part I.

Expenses and receipts.

81. Thereshall be paid out of money provided by Parliament

e (A)any expensesincurred by aMinister of the Crown or government department
for the purposes of thisAct; and

e (B) any increase attributableto the provisions of this Act in the sums payable
under any other Act out of money so provided;
and any sumsreceived by a Minister of the Crown or government department by
virtue of this Act shall be paid into the Consolidated Fund.

General provisionsasto interpretation and regulations.
82. (1) In thisAct

e« (A)"Act" includesaprovisional order confirmed by an Act;

e (B)"contravention" includesfailureto comply, and " contravene' hasa
corresponding meaning;

e (C)"madifications" includes additions, omissions and amendments, and related
expressions shall be construed accordingly;

o (D) anyreferencetoaPart, section or Schedule not otherwise identified isa
referenceto that Part or section of, or Scheduleto, thisAct.

(2) Except in so far asthe context otherwiserequires, any referencein thisAct to an
enactment isareferenceto it asamended, and includes areferenceto it asapplied, by or
under any other enactment, including thisAct.

(3) Any power conferred by Part | or Il or thisPart to makeregulations

e (A)includes power to make different provision by theregulationsfor different
circumstances or cases and to includein theregulations such incidental,
supplemental and transitional provisions asthe authority making the regulations
considersappropriate in connection with the regulations, and

« (B) shall be exercisable by statutory instrument, which shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

Minor and consequential amendments, and repeals.

83. (1) The enactments mentioned in Schedule 9 shall have effect subject to the
amendments specified in that Schedule (being minor amendments or amendments
consequential upon the provisions of thisAct).

(2) The enactments mentioned in Schedule 10 are hereby repealed to the extent specified
in the third column of that Schedule.

Extent, and application of Act.
84. (1) ThisAct, except

e (A)Part! and thisPart so far asmay be necessary to enable regulations under
section 15 or 30 to be made and operate for the purpose mentioned in paragraph 2



of Schedule 3; and
e (B) paragraphs2 and 3 of Schedule9.
does not extend to Northern Ireland.

(2) Part I11, except section 75 and Schedule 7, does not extend to Scotland.

(3) Her Majesty may by Order in Council providethat the provisionsof Parts| and ||
and thisPart shall, to such extent and for such purposes as may be specified in the Order,
apply (with or without modification) to or in relation to persons, premises, work, articles,
substances and other matters (of whatever kind) outside Great Britain asthose provisions
apply within Great Britain or within a part of Great Britain so specified. For the
purposes of this subsection " premises’, "work" and " substance" have the same meaning
asthey havefor the purposesof Part I.

(4) An Order in Council under subsection (3) above

e (A) may makedifferent provision for different circumstancesor cases;

« (B) may (notwithstanding that this may affect individualsor bodies corporate
outside the United Kingdom) provide for any of the provisions mentioned in
thatsubsection, asapplied by such an Order, to apply to individuals whether or not
they are British subjects and to bodies cor porate whether or not they are
incor porated under the law of any part of the United Kingdom;

« (C) may make provision for conferringjurisdiction on any court or class of courts
specified in the Order with respect to offencesunder Part | committed outside
Great Britain or with respect to causes of action arising by virtue of section 47(2)
in respect of acts or omissionstaking place outside Great Britain, and for the
determination, in accordance with thelaw in force in such part of Great Britain as
may be specified in the Order, of questions arising out of such actsor omissions,

e (D) may exclude from the operation of section 3 of the Territorial Waters
Jurisdiction Act 1878 {1878 c. 73.} (consentsrequired for prosecutions)
proceedingsfor offences under any provision of Part | committed outside Great
Britain;

e (E) may bevaried or revoked by a subsequent Order in Council under this
section;
and any such Order shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(5) In relation to proceedings for an offence under Part | committed outside Great Britain
by virtue of an Order in Council under subsection (3) above, section 38 shall have effect
asif thewords" by an inspector, or" were omitted.

(6) Any jurisdiction conferred on any court under this section shall be without prejudice
to any jurisdiction exercisable apart from this section by that or any other court.

Short title and commencement.

85. (1) ThisAct may becited asthe Health and Safety at Work etc. Act 1974.

(2) ThisAct shall comeinto operation on such day asthe Secretary of State may by order
made by statutory instrument appoint, and different days may be appointed under this

subsection for different purposes.

(3) An order under this section may contain such transitional provisions and savings as
appear to the Secretary of Stateto be necessary or expedient in connection with the



provisionsthereby brought into for ce, including such adaptations of those provisions or
any provision of thisAct then in force as appear to him to be necessary or expedient in
consequence of the partial operation of this Act (whether beforeor after the day
appointed by the order).

SCHEDULES

SCHEDULE 1 EXISTING ENACTMENTSWHICH ARE
RELEVANT STATUTORY PROVISIONS {Section 1 and
53}

Click HereTo View

SCHEDULE 2 ADDITIONAL PROVISIONSRELATING
TO CONSTITUTION ETC. OF THE COMMISSION AND
EXECUTIVE {Section 10.}

Tenure of office

1. Subject to paragraphs 2 to 4 below, a person shall hold and vacate office asa member
or as chairman or deputy chairman in accor dance with the terms of the instrument
appointing him to that office.

2. A person may at any timeresign hisoffice asa member or aschairman or deputy
chairman by giving the Secretary of State a notice in writing signed by that person and
stating that he resignsthat office.

3. (1) If amember becomes or ceasesto be the chairman or deputy chairman, the
Secretary of State may vary theterms of theinstrument appointing him to be a member
so asto alter the date on which heisto vacate office asa member.

(2) If the chairman or deputy chairman ceasesto be a member he shall ceaseto be
chairman or deputy chairman, asthe case may be.

4. (1) If the Secretary of Stateis satisfied that a member

e (A) hasbeen absent from meetings of the Commission for a period longer than six
consecutive monthswithout the per mission of the Commission; or

o (B) hasbecome bankrupt or made an arrangement with his creditors; or

o (C)isincapacitated by physical or mental illness; or

e (D) isotherwiseunableor unfit to discharge the functions of a member,
the Secretary of State may declar e his office asa member to be vacant and shall
notify the declaration in such manner asthe Secretary of Statethinksfit; and
thereupon the office shall become vacant.

(2) In the application of the preceding sub-paragraph to Scotland for thereferencesin
paragraph (B) to amember's having become bankrupt and to a member's having made
an arrangement with his creditorsthere shall be substituted respectively referencesto
sequestration of a member's estate having been awarded and to a member's having made
atrust deed for behoof of hiscreditorsor a composition contract.



Remuner ation etc. of members

5. The Commission may pay to each member such remuneration and allowances asthe
Secretary of State may deter mine.

6. The Commission may pay or make provision for paying, to or in respect of any
member, such sums by way of pension, superannuation allowances and gratuities asthe
Secretary of State may deter mine.

7. Wher e a person ceasesto be a member otherwise than on the expiry of histerm of
officeand it appearsto the Secretary of State that there are special circumstances which
makeit right for him to receive compensation, the Commission may maketo him a
payment of such amount asthe Secretary of State may determine.

Proceedings

8. The quorum of the Commission and the arrangementsrelating to meetings of the
Commission shall be such asthe Commission may determine.

9. The validity of any proceedings of the Commission shall not be affected by any vacancy
among the members or by any defect in the appointment of a member.

Staff

10. It shall bethe duty of the Executive to provide for the Commission such officersand
servantsasarerequisite for the proper discharge of the Commission’s functions; and any
referencein thisAct to an officer or servant of the Commission isareferenceto an officer
or servant provided for the Commission in pursuance of this paragraph.

11. The Executive may appoint such officersand servantsasit may determinewith the
consent of the Secretary of State asto numbersand termsand conditions of service.

12. The Commission shall pay to the Minister for the Civil Service, at such timesin each
accounting year asmay be determined by that Minister subject to any directions of the
Treasury, sums of such amounts as he may so determinefor the purposes of this
paragraph as being equivalent to the increase during that year of such liabilities of hisas
are attributableto the provision of pensions, allowancesor gratuitiesto or in respect of
personswho are or have been in the service of the Executivein so far asthat increase
results from the service of those personsduring that accounting year and to the expense
tobeincurred in administering those pensions, allowances or gratuities.

Perfor mance of functions

13. The Commission may authorise any member of the Commission or any officer or
servant of the Commission or of the Executive to perform on behalf of the Commission
such of the Commission's functions (including the function conferred on the Commission
by this paragraph) as are specified in the authorisation.

Accountsand reports

14. (1) It shall be the duty of the Commission



e (A)tokeep proper accountsand proper recordsin relation to the accounts;

o (B)topreparein respect of each accounting year a statement of accountsin such
form asthe Secretary of State may direct with the approval of the Treasury; and

o (C)tosend copies of the statement to the Secretary of State and the Comptroller
and Auditor General beforethe end of the month of November next following the
accounting year to which the statement relates.
(2) The Comptroller and Auditor General shall examine, certify and report on
each statement received by him in pursuance of this Schedule and shall lay copies
of each statement and of hisreport before each House of Par liament.

15. It shall bethe duty of the Commission to make to the Secretary of State, as soon as
possible after the end of each accounting year, areport on the performance of its
functionsduring that year; and the Secretary of State shall lay before each House of
Parliament a copy of each report made to him in pursuance of this paragraph.

Supplemental

16. The Secretary of State shall not make a determination or give hisconsent in
pursuance of paragraph 5, 6, 7 or 11 of this Schedule except with the approval of the
Minister for the Civil Service.

17. Thefixing of the common seal of the Commission shall be authenticated by the
signatur e of the secretary of the Commission or some other person authorised by the
Commission to act for that purpose.

18. A document purporting to be duly executed under the seal of the Commission shall be
received in evidence and shall, unlessthe contrary is proved, be deemed to be so executed.

19. In the preceding provisions of this Schedule

e (A)"accounting year" meansthe period of twelve months ending with 31st March
in any year except that thefirst accounting year of the Commission shall, if the
Secretary of State so directs, be such period shorter or longer than twelve months
(but not longer than two years) asis specified in the direction; and

e (B)"thechairman","adeputy chairman” and "a member" mean respectively the
chairman, a deputy chairman and a member of the Commission.

20. (1) The preceding provisions of this Schedule (except paragraphs 10to 12 and 15)
shall have effect in relation to the Executive asif

e (A) for any referenceto the Commission ther e were substituted areferenceto the
Executive;

« (B)for any referenceto the Secretary of Statein paragraphs2to 4 and 19 and the
first such referencein paragraph 7 there were substituted areferenceto the
Commission;

e (C)for any referencetothe Secretary of State in paragraphs5 to 7 (except thefirst
such referencein paragraph 7) there were substituted a referenceto the
Commission acting with the consent of the Secretary of State;

o (D) for any referenceto the chairman there were substituted a referenceto the
director, and any referenceto the deputy chairman were omitted;

e (E)in paragraph 14(1)(C) for thewordsfrom " Secretary” to " following" there
wer e substituted the words"” Commission by such date asthe Commission may
direct after theend of".



(2) 1t shall bethe duty of the Commission to includein or send with the copies of the
statement sent by it asrequired by paragraph 14(1)(C) of this Schedule copies of the
statement sent to it by the Executivein pursuance of the said paragraph 14(1)(C) as
adapted by the preceding sub- paragraph.

(3) Thetermsof an instrument appointing a person to be a member of the Executive shall
be such asthe Commission may determine with the approval of the Secretary of State and
the Minister for the Civil Service.

SCHEDULE 3 Subject-Matter of Health and Safety
Regulations {Section 15.}

1. (1) Regulating or prohibiting

e (A)the manufacture, supply or use of any plant;
o (B) themanufacture, supply, keeping or use of any substance;
e (C)thecarryingon of any processor the carrying out of any operation.

(2) Imposing requirementswith respect to the design, construction, guarding, siting,
installation, commissioning, examination, repair, maintenance, alteration, adjustment,
dismantling, testing or inspection of any plant.

(3) Imposing requirementswith respect to the marking of any plant or of any articles
used or designed for use as componentsin any plant, and in that connection regulating or
restricting the use of specified markings.

(4) Imposing requirementswith respect to thetesting, labelling or examination of any
substance.

(5) Imposing requirementswith respect to the carrying out of research in connection with
any activity mentioned in sub-paragraphs (1) to (4) above.

2. () Prohibiting the importation into the United Kingdom or thelanding or unloading
there of articlesor substances of any specified description, whether absolutely or unless
conditionsimposed by or under the regulations are complied with.

(2) Specifying, in a case where an act or omission in relation to such an importation,
landing or unloading asis mentioned in the preceding sub- paragraph constitutes an
offence under a provision of thisAct and of the Customs and Excise Act 1952, {1952 c.
44.} the Act under which the offenceisto be punished.

3. (1) Prohibiting or regulating thetransport of articles or substances of any specified
description.

(2) Imposing requirementswith respect to the manner and means of transporting articles
or substances of any specified description, including requirementswith respect to the
construction, testing and marking of containers and means of transport and the
packaging and labelling of articlesor substancesin connection with their transport.

4. (1) Prohibiting the carrying on of any specified activity or the doing of any specified
thing except under the authority and in accordance with the termsand conditions of a
licence, or except with the consent or approval of a specified authority.

(2) Providing for the grant, renewal, variation, transfer and revocation of licences



(including the variation and revocation of conditions attached to licences).

5. Requiring any person, premises or thing to beregistered in any specified circumstances
or asa condition of the carrying on of any specified activity or the doing of any specified
thing.

6. (1) Requiring, in specified circumstances, the appointment (whether in a specified
capacity or not) of persons (or personswith specified qualifications or experience, or
both) to perform specified functions, and imposing duties or conferring powerson

per sons appointed (whether in pursuance of the regulations or not) to perform specified
functions.

(2) Restricting the performance of specified functionsto persons possessing specified
gualifications or experience.

7. Regulating or prohibiting the employment in specified circumstances of all personsor
any class of persons.

8. (1) Requiring the making of arrangementsfor securing the health of personsat work
or other persons, including arrangements for medical examinations and health surveys.

(2) Requiring the making of arrangementsfor monitoring the atmospheric or other
conditionsin which per sonswork.

9. Imposing requirementswith respect to any matter affecting the conditionsin which
personswork, including in particular such mattersasthe structural condition and
stability of premises, the means of accessto and egress from premises, cleanliness,
temperature, lighting, ventilation, overcrowding, noise, vibrations, ionising and other
radiations, dust and fumes.

10. Securing the provision of specified welfare facilitiesfor personsat work, including in
particular such things as an adequate water supply, sanitary conveniences, washing and
bathing facilities, ambulance and fir st-aid arrangements, cloakroom accommaodation,
sitting facilities and refreshment facilities.

11. Imposing requirements with respect to the provision and usein specified
circumstances of protective clothing or equipment, including clothing affording
protection against the weather.

12. Requiring in specified circumstances the taking of specified precautionsin connection
with therisk of fire.

13. (1) Prohibiting or imposing requirementsin connection with the emission into the
atmospher e of any specified gas, smoke or dust or any other specified substance
whatsoever.

(2) Prohibiting or imposing requirementsin connection with the emission of noise,
vibrationsor any ionising or other radiations.

(3) Imposing requirementswith respect to the monitoring of any such emission asis
mentioned in the preceding sub-paragraphs.

14. Imposing requirementswith respect to the instruction, training and supervision of
persons at work.



15. (1) Requiring, in specified circumstances, specified mattersto be notified in a specified
manner to specified persons.

(2) Empowering inspectorsin specified circumstancesto require personsto submit
written particulars of measures proposed to be taken to achieve compliance with any of
therelevant statutory provisions.

16. Imposing requirementswith respect to the keeping and preservation of records and
other documents, including plans and maps.

17. Imposing requirements with respect to the management of animals.

18. Thefollowing pur poses as regar ds premises of any specified description where
per sonswork, namely

e (A)requiring precautionsto betaken against dangersto which the premisesor
personstherein are or may be exposed by reason of conditions (including natural
conditions) existing in the vicinity;

e (B) securingthat personsin the premisesleave them in specified circumstances.

19. Conferring, in specified circumstancesinvolving arisk of fire or explosion, power to
sear ch a person or any article which a person haswith him for the purpose of

ascer taining whether he hasin his possession any article of a specified kind likely in those
circumstancesto cause a fire or explosion, and power to seize and dispose of any article of
that kind found on such a search.

20. Restricting, prohibiting or requiring the doing of any specified thing where any
accident or other occurrence of a specified kind has occurred.

21. Asregards cases of any specified class, being a class such that thevariety in the
circumstances of particular caseswithin it callsfor the making of special provision for
particular cases, any of the following purposes, namely

e (A) conferring on employersor other personspower to makerulesor give
directionswith respect to matters affecting health or safety;

e (B) requiring employersor other personsto makeruleswith respect to any such
matters;

e (C) empowering specified personsto require employersor other personseither to
make rules with respect to any such mattersor to modify any such rules
previously made by virtue of this paragraph; and

e (D) making admissiblein evidence without further proof, in such circumstances
and subject to such conditions as may be specified, documentswhich purport to be
copies of rulesor rulesof any specified class made under this paragraph.

22. Conferring on any local or public authority power to make byelaws with respect to
any specified matter, specifying the authority or person by whom any byelaws madein
the exercise of that power need to be confirmed, and generally providing for the
procedureto befollowed in connection with the making of any such byelaws.

INTERPRETATION

23. (1) In this Schedule " specified” means specified in health and safety regulations.
(2) It ishereby declared that the mention in this Schedule of a purpose that fallswithin
any more general purpose mentioned therein iswithout preudiceto the generality of the



mor e general purpose.

SCHEDULE 4 MODIFICATIONSOF PART | IN
CONNECTION WITH AGRICULTURE {Section 32.}

Click Here To View

SCHEDULE 5 SUBJECT-MATTER OF BUILDING
REGULATIONS {Section 61.}

1. Preparation of sites.
2. Suitability, durability and use of materials and components (including surface finishes).
3. Structural strength and stability, including
e (A) precautions against overloading, impact and explosion;
e (B) measuresto safeguard adjacent buildings and services,
e (C) underpinning.
4. Fire precautions, including
e (A) structural measurestoresist the outbreak and spread of fireand to mitigateits
effects,
e (B) services, fittings and equipment designed to mitigate the effects of fireor to
facilitate fire-fighting;
e (C) meansof escapein case of fireand meansfor securing that such means of
escape can be safely and effectively used at all material times.
5. Resistance to moistur e and decay.
6. M easur es affecting the transmission of heat.
7. M easur es affecting the transmission of sound.

8. Measuresto prevent infestation.

9. M easur es affecting the emission of smoke, gases, fumes, grit or dust or other noxious or
offensive substances.

10. Drainage (including waste disposal units).
11. Cesspools and other meansfor the reception, treatment or disposal of foul matter.
12. Storage, treatment and removal of waste.

13. Installations utilising solid fuel, ail, gas, electricity or any other fuel or power
(including appliances, storage tanks, heat exchangers, ducts, fansand other equipment).

14. Water services (including wellsand bore-holesfor the supply of water) and fittings
and fixed equipment associated therewith.

15. Telecommunications services (including telephones and radio and television wiring



installations).
16. Lifts, escalators, hoists, conveyors and moving footways.
17. Plant providing air under pressure.

18. Standards of heating, artificial lighting, mechanical ventilation and air-conditioning
and provision of power outlets.

19. Open space about buildings and the natural lighting and ventilation of buildings.

20. Accommodation for specific purposesin or in connection with buildings, and the
dimensions of rooms and other spaceswithin buildings.

21. Means of accessto and egress from buildings and parts of buildings.

22. Prevention of danger and obstruction to personsin and about buildings (including
passer s-by). 23. Matter s connected with or ancillary to any of the matters mentioned in
the preceding provisions of this Schedule.

SCHEDULE 6 AMENDMENTS OF ENACTMENTS
RELATING TO BUILDING REGULATIONS {Section
61}

PART | AMENDMENTS
Amendments of Public Health Act 1936 {1936 c. 49.}

1. In section 64 of the 1936 Act (passing or regjection of plans)

e (A) for subsection (3) substitute

e« "(3) Whereplansof any proposed work deposited with a local authority are
reected in pursuance of the preceding provisions of this section, the person by
whom or on whose behalf they wer e deposited may appeal against theregection to
the Secretary of Statewithin the prescribed time and in the prescribed manner;
and wheretheregection resultswholly or partly from the fact that a person or
body whose approval or satisfaction in any respect isrequired by theregulations
haswithheld approval or not been satisfied, an appeal under this subsection may
be brought on (or on groundswhich include) the ground that the person or body
in question ought in the circumstances to have approved or been satisfied in that
respect.” ; and

e (B) subsection (4) shall ceaseto have effect.

2. In section 65 of the 1936 Act (power to requireremoval or alteration of work not in
conformity with building regulations etc.)

e (A)in subsection (1), after "therein" insert " and additionsthereto and to execute
such additional work in connection therewith" ;

o (B) after subsection (2) insert as subsection (2A)

e "(2A) Wherealocal authority have power to serve a notice under subsection (1) or
(2) above on the owner of any work, they may in addition or instead serve such a
notice on one or more of the following per sons, namely the occupier and any



builder or other person appearing to the authority to have control over the
work.";

(C) in subsection (3), after "therein” insert " and additions thereto and execute
such additional work in connection therewith", and at the end add asa proviso

" Provided that where a notice under subsection (1) or (2) aboveisgiven to two or
mor e personsin pursuance of subsection (2A) above, then

(A) if they are given the notices on different dates, the said period of twenty-eight
daysshall for each of them run from thelater or latest of those dates; and

(B) if the noticeisnot complied with beforethe expiration of the said period or
such longer period asa court of summary jurisdiction may on the application of
any of them allow, any expensesrecover able as aforesaid may be recovered from
any of them." ; and

(D) in subsection (4), for " or subsection (2)" substitute", (2) or (2A)", and at the
end add asa proviso

" Provided that, in a case where plans wer e deposited nothing in this subsection
shall be taken to prevent such a notice from being given (before the expiration of
twelve months from the completion of thework in question) in respect of anything
of which particularswere not required to be shown in the plans.” .

3. In section 90 of the 1936 Act (interpretation of Part |1 of that Act)

(A) in subsection (2) (extended meaning, in that Part and building regulations, of
referencesto the erection of a building), for the wordsfrom " and, so far" to " those
regulations’ substitute " except sections 61 to 71 and any other enactment to which
section 74(1) of the Health and Safety at Work etc. Act 1974 applies* ; and

(B) for subsection (3) (meaning of referencesto deposited plans) substitute

(3) In thisPart of this Act, unlessthe context otherwiserequires,

(A) any reference to the deposit of plansin accordance with building regulations
shall be construed asareferenceto the deposit of plansin accordance with those
regulationsfor the purposes of section 64 of this Act; and

(B) "plans' includes drawings of any other description and also specifications or
other information in any form, and any referenceto the deposit of plansshall be
construed accordingly.” Amendments of Public Health Act 1961 {1961 c. 64.}

4. In section 4 of the 1961 Act (power to make building regulations)

(A) in subsection (2) (power to make different provision for different areas) at the
end add " and generally different provision for different circumstancesor cases';
and

(B) in subsection (6) (penaltiesfor contravening building regulations) after
"building regulations’ insert " other than a provision designated in theregulations
asoneto which this subsection does not apply,”, and for " one hundred pounds"
and " ten pounds' substituterespectively " £400" and " £50" .

5. In section 6 of the 1961 Act (power to dispense with or relax requirements of building
regulations)

(A) in subsection (1), add at the end thewords" either unconditionally or subject
to compliance with any conditions specified in the direction, being conditions with
respect to mattersdirectly connected with the dispensation or relaxation.” ;

(B) in the proviso to subsection (2), for thewordsfrom " shall" onwards substitute
"may except applications of any description”;

(C) for subsection (6) substitute

" (6) An application by alocal authority in connection with a building or proposed
building in the area of that authority shall be made to the Secretary of State except



wherethe power of giving the direction is exercisable by that authority.”;

o (D) after subsection (7), there shall beinserted as subsections (7A) and (7B)

o "(7A) If, on an application to the Secretary of Statefor a direction under this
section, the Secretary of State considersthat any requirement of building
regulationsto which the application relatesis not applicable or isnot or would not
be contravened in the case of thework or proposed work to which the application
relates, he may so deter mine and may give any directionsthat he considers
necessary in the circumstances.

« (7B) A person who contravenes any condition specified in a direction given under
this section or permitsany such condition to be contravened shall beliableto a
fine not exceeding £400 and to a further fine not exceeding £50 for each day on
which the offence continues after heisconvicted." ; and

e (E) subsection (8) shall be omitted.

6. In section 7 of the 1961 Act (appeal against local authority'srefusal to dispense with or
relax requirements of building regulations)

e (A)in subsection (1), after second "relax" insert " or grant such an application
subject to conditions’, for " by noticein writing" substitute" in the prescribed
manner", for " onemonth" substitute " the prescribed period" and for " refusal”
substitute " decision on the application”;

e (B)insubsection (2), for thewordsfrom " a period” to " and thelocal authority"”
substitute " the prescribed period”;

e (C) subsections (3) to (6) shall be omitted; and

o (D) at theend there shall be added the following subsection:

o "(7) Section 6(7A) of this Act shall apply in relation to an appeal to the Secretary
of State under thissection asit appliesin relation to an application to him for a
direction under section 6.".

7. For section 8 of the 1961 Act (advertisement of proposal to relax building regulations)
substitute

e " Opportunity to make representations about proposal to relax building
regulations.

8. (1) Beforethe Secretary of State or alocal authority give a direction under section 6 of
thisAct the prescribed steps shall betaken for affording to personslikely to be affected
by the direction an opportunity to make representations about it; and before giving the
direction the Secretary of State or, asthe case may be, thelocal authority shall consider
any representations duly made in accor dance with the regulations.

(2) Buildingsregulations

e (A) may makeprovision asto thetimeto be allowed for making representations
under the preceding subsection;

e (B) may require an applicant for such a direction, asa condition that his
application shall be entertained, to pay or undertaketo pay the cost of publishing
any notice which isrequired by theregulationsto be published in connection with
the application; and

e (C) may excludetherequirements of the preceding subsection in prescribed
cases." .

8. In section 9(3) of the 1961 Act (consultation with Building Regulations Advisory
Committee and other bodies before making building regulations), at the end add
"(including in particular, asregardsregulations relevant to any of their functions, the



National Water Council)." .

PART |l PUBLIC HEALTH ACT 1936 {1936 c. 49.}
SECTION 65 AND PUBLIC HEALTH ACT 1961 {1961 c.
64.} SECTIONS 4,6 AND 7 ASAMENDED

The Public Health Act 1936

65. (1) If any work to which building regulations ar e applicable contravenes any of those
regulations, the authority, without prejudiceto their right to take proceedingsfor afine
in respect of the contravention, may by notice require the owner either to pull down or
remove thework or, if he so elects, to effect such alterationstherein and additionsthereto
and to execute such additional work in connection therewith as may be necessary to make
it comply with theregulations.

(2) If, in a case where the local authority are by any section of this Act other than thelast
preceding section expressly required or authorised to reject plans, any work to which
building regulations are applicable is executed either without plans having been
deposited, or notwithstanding thergjection of the plans, or otherwise than in accordance
with any requirements subject to which the authority passed the plans, the authority may
by notice to the owner either require him to pull down or removethework, or require
him either to pull down or removethework or, if he so elects, to comply with any other
requirements specified in the notice, being requirements which they might have made
under the section in question as a condition of passing plans.

(2A) Where a local authority have power to serve a notice under subsection (1) or (2)
above on the owner of any work, they may in addition or instead serve such a notice on
oneor more of the following persons, namely the occupier and any builder or other

per son appearing to the authority to have control over the work.

(3) If a person to whom a notice has been given under the foregoing provisions of this
section failsto comply with the notice befor e the expiration of twenty-eight days, or such
longer period asa court of summary jurisdiction may on his application allow, the local
authority may pull down or remove thework in question, or effect such alterations
therein and additionsthereto and execute such additional work in connection therewith
asthey deem necessary, and may recover from him the expenses reasonably incurred by
them in so doing:

Provided that where a notice under subsection (1) or (2) aboveisgiven totwo or more
personsin pursuance of subsection (2A) above, then

e (A)if they aregiven the noticeson different dates, the said period of twenty-eight
days shall for each of them run from the later or latest of those dates; and

e (B)if thenoticeisnot complied with before the expiration of the said period or
such longer period asa court of summary jurisdiction may on the application of
any of them allow, any expenses recover able as aforesaid may be recovered from
any of them.

(4) No such notice asis mentioned in subsection (1), (2) or (2A) of this section shall be
given after the expiration of twelve months from the date of the completion of thework in
guestion, and, in any case wher e plans wer e deposited, it shall not be open to the
authority to give such a notice on the ground that the work contravenes any building
regulation or, asthe case may be, does not comply with their requirements under any
such section of thisAct asaforesaid, if either the plans wer e passed by the authority, or



notice of their reection was not given within the prescribed period from the deposit
thereof, and if the work has been executed in accordance with the plans and of any
requirement made by the local authority asa condition of passing the plans:

Provided that, in a case where plans wer e deposited, nothing in this subsection shall be
taken to prevent such a notice from being given (beforethe expiration of twelve months
from the completion of thework in question) in respect of anything of which particulars
werenot required to be shown in the plans.

(5) Nothing in this section shall affect theright of alocal authority, or of the Attorney
General, or any other person, to apply for an injunction for theremoval or alteration of
any work on the ground that it contravenes any regulation or any enactment in this Act,
but if thework isonein respect of which planswere deposited and the plans wer e passed
by the local authority, or notice of their reection was not given within the prescribed
period after the deposit thereof, and if the work has been executed in accor dance with the
plans, the court on granting an injunction shall have power to order thelocal authority to
pay to the owner of the work such compensation asthe court thinksjust, but before
making any such order the court shall in accordance with rules of court cause the local
authority, if not a party to the proceedings, to be joined as a party thereto.

The Public Health Act 1961 {1961 c. 64.}

4. (1) [empty]..........

(2) Any provision contained in building regulations may be made so asto apply generally,
or in an area specified in theregulations, and theregulations may make differ ent
provision for different areasand generally different provision for different circumstances
or cases.

(3) It shall bethefunction of every local authority to enforce building regulationsin their
district.

(4) Local authorities shall, in relation to building regulations, have all such functions
under sections 64 and 65 of the Public Health Act 1936 {1936 c. 49.} (which confer power
to pass plans, and to enfor ce building byelaws) asthey havein relation to building
byelaws.

(5) Building regulations may include such supplemental and incidental provisionsas
appear to the Secretary of State to be expedient.

(6) If a person contravenesor failsto comply with any provision contained in building
regulations, other than a provision designated in theregulations as one to which this
subsection does not apply, he shall beliableto a fine not exceeding £400 and to a further
fine not exceeding £50 for each day on which the default continues after heis convicted.

(7) The power of making building regulations shall be exer cisable by statutory instrument
which shall be subject to annulment in pursuance of aresolution of either House of
Parliament.

6. (1) Subject to the provisions of this section, if the Secretary of State, on an application
made in accordance with the provisions of this Act, consider sthat the operation of any
requirement in building regulations would be unreasonablein relation to the particular
case to which the application relates, he may after consultation with thelocal authority,
give adirection dispensing with or relaxing that requirement either unconditionally or
subject to compliance with any conditions specified in the direction, being conditionswith



respect to mattersdirectly connected with the dispensation or relaxation.

(2) If building regulations so provide as regards any requirement contained in the
regulations, the power to dispense with or relax that requirement under subsection (1) of
this section shall be exercisable by thelocal authority (instead of by the Secretary of State
after consultation with thelocal authority):

Provided than any building regulations made by virtue of this subsection may except
applications of any description.

(3) Building regulations may provide asregards any requirement contained in the
regulationsthat the foregoing subsections of this section shall not apply.

(4) An application under this section shall bein suchform...... and shall contain such
particularsasmay be. ... .. prescribed.

(5) The application shall be madeto thelocal authority and, except where the power of
giving the direction is exercisable by thelocal authority, the local authority shall at once
transmit the application to the Secretary of State and give noticeto the applicant that it
has been so transmitted.

(6) An application by alocal authority in connection with a building or proposed building
in the area of that authority shall be madeto the Secretary of State except wherethe
power of giving the direction is exercisable by that authority.

(7) The provisions of Part | of the First Scheduleto thisAct shall have effect asregards
any application made under this section for a direction which will affect the application of
building regulationsto work which has been carried out before the making of the
application.

(7A) If, on an application to the Secretary of State for a direction under this section, the
Secretary of State consider sthat any requirement of building regulationsto which the
application relatesisnot applicable or isnot or would not be contravened in the case of
thework or proposed work to which the application relates he may so deter mine and may
give any directionsthat he consider s necessary in the circumstances.

(7B) A person who contravenes any condition specified in a direction given under this
section or permitsany such condition to be contravened shall beliableto a fine not
exceeding £400 and to a further fine not exceeding £50 for each day on which the offence
continues after heis convicted.

7. (1) If alocal authority refuse an application to dispense with or relax any requirement
in building regulations which they have power to dispense with or relax, or grant such an
application subject to conditions, the applicant may in the prescribed manner appeal to
the Secretary of Statewithin the prescribed period from the date on which the local
authority notify the applicant of their decision on the application.

(2) If within the prescribed period the local authority do not notify the applicant of their
decision on the application, subsection (1) of this section shall apply in relation to the
application asif thelocal authority had refused the application and notified the applicant
of their decision at theend of the said period.

(7) Section 6(7A) of this Act shall apply in relation to an appeal to the Secretary of State
under thissection asit appliesin relation to an application to him for a direction under
section 6.



SCHEDULE 7 AMENDMENTSOF BUILDING
(SCOTLAND) ACT 1959 {Section 75. 1959 c. 24.}

1. In section 3 (building standar ds regulations)

(A) in subsection (2), after thewords" health, safety” there shall beinserted the
word " welfare", and at the end there shall be added thewords " and for furthering
the conservation of fuel and power™;

(B) in subsection (3), there shall be added the words

" (D) beframed to any extent by reference to a document published by or on behalf
of the Secretary of State or any other person.”;

(C) at the end of the section there shall be added the following subsection

"(7) The Secretary of State may by order made by statutory instrument repeal or
modify any enactment to which this subsection appliesif it appearsto him that the
enactment isinconsistent with, or isunnecessary or requiresalteration in
consequence of, any provision contained in the building standar dsregulations.
This subsection appliesto any enactment contained in any Act passed beforeor in
the same Session asthe Health and Safety at Work etc. Act 1974 other than an
enactment contained in the Building (Scotland) Act 1959."

2. In section 4 (relaxation of building standards regulations)

(A) for subsection (5) there shall be substituted the following subsections

"(5) A direction under subsection (1)(B) above

(A) shall, if it so provides, ceaseto have effect at the end of such period as may be
specified in thedirection;

(B) may bevaried or revoked by a subsequent direction of the Secretary of State.
(5A) If at any time a direction under subsection (1)(B) above ceases to have effect
by virtue of subsection (5)(A) above or isvaried or revoked under subsection
(5)(B) above, that fact shall not affect the continued operation of the direction
(with any conditions specified therein) in any case in which before that time an
application for a warrant in connection with the construction or change of use of a
building, part or all of which isof the classto which the direction relates, was, in
accor dance with regulations made under section 2 of this Act, lodged with a
building authority.";

(B) in subsections (6) and (7), after thewords" subsection (1)(B)" there shall be
inserted thewords"or (5) (B) ";

(C) after subsection (7) there shall beinserted the following subsection:

"(7A) A person making an application under subsection (1)(B) above shall pay to
the Secretary of State such fee asmay be prescribed; and regulations made by
virtue of thissubsection may prescribe different feesfor different cases:

Provided that the Secretary of State may in any particular caseremit the whole or
part of any fee payable by virtue of this subsection.” .

3. After section 4A, there shall beinserted the following section

" Power of Secretary of Stateto approve types of building, etc.

4B. (1) Thefollowing provisions of this section shall have effect with a view to
enabling the Secretary of State, either on an application made to him in that behalf
or of hisown accord, to approve any particular type of building as confor ming,
either generally or in any class of case, to particular provisions of the building
standardsregulations.

(2) An application for the approval under this section of a type of building shall be
madein the prescribed manner.



(3) Where under subsection (1) abovethe Secretary of State approvesatype of
building as conforming to particular provisions of the building standards
regulations either generally or in any class of case, he may issue a certificateto
that effect specifying

(A) thetype of building to which the certificate relates;

(B) the provisions of the building standards regulations to which the certificate
relates; and

(C) where applicable, the class or classes of caseto which the certificate applies.
(4) A certificate under thissection shall, if it so provides, cease to have effect at the
end of such period as may be specified in the certificate.

(5) If, whilea certificate under thissection isin force, it isfound, in any particular
case involving a building of the typeto which the certificate relates, that the
building in question isof that type and the case isoneto which the certificate
applies, that building shall in that particular case be deemed to conform to the
provisions of the building standardsregulations to which the certificate relates.
(6) The Secretary of State may from timeto time vary a certificate under this
section either on an application made to him in that behalf or of his own accord;
but in the case of a certificate issued on an application made by a person under
subsection (1) above, the Secretary of State, except where hevariesit on the
application of that person, shall before varyingit give that per son reasonable
notice that he proposesto do so.

(7) A person making an application under subsection (1) or (6) above shall pay to
the Secretary of State such fee asmay be prescribed; and regulations made by
virtue of this subsection may prescribe different feesfor different cases:

Provided that the Secretary of State may in any particular caseremit the whole or
part of any fee payable by virtue of this subsection.

(8) The Secretary of State may at any time revoke a certificate issued under this
section, but before doing so shall givethe person, if any, on whose application the
certificate wasissued reasonable notice that he proposesto do so.

(9) Wherethe Secretary of Stateissues a certificate under this section or variesor
revokes a certificate so issued, he shall publish notice of that fact in such manner
as hethinksfit.

(20) If at any time a certificate under this section ceases to have effect by virtue of
subsection (4) above or isvaried or revoked under the preceding provisions of this
section, that fact shall not affect the continued operation of subsection (5) above by
virtue of that certificate in any case in which before that time an application for a
warrant in connection with the construction of atype of building to which the
certificate relateswas, in accor dance with regulations made under section 2 of this
Act, lodged with a buildings authority.

(11) For the purposes of subsection (3) above or any variation of a certificate
under subsection (6) above, a class of case may be framed in any way that the
Secretary of State thinksfit."

4. In section 6 (application of building standardsregulations and building operations
regulationsto construction or demolition, and to change of use, of buildings)

(A) after subsection (3) there shall beinserted the following subsection

" (3A) Notwithstanding that a buildings authority are not satisfied that the
information submitted to them with an application for awarrant for the
construction of a building is sufficient in respect of such stagein the construction
as may be prescribed to show that the building when constructed will not fail to
conform to the building standardsregulations, they may grant awarrant for the
construction of the building but subject to the condition that work on such
prescribed stage shall not be proceeded with until such further information
relating to that stage asthey may requireissubmitted to them and until they have



made an amendment to the terms of the warrant authorising such work to
proceed:
Provided that they shall, subject to subsection (8) of this section, make such an
amendment on application being made therefor in the prescribed manner only if
they are satisfied that nothing in the information submitted to them in respect of
the prescribed stage showsthat that stage when constructed will fail to conform to
the building standardsregulations.”;

e (B) in subsection (10), after thewords" any such" there shall beinserted thewords
"prescribed stage asis mentioned in subsection (3A) of thissection and any such” .

5. In section 9 (certificates of completion)

e (A)insubsection (2), for thewords" but only if, they are satisfied that" there shall
be substituted thewords™", so far asthey are ableto ascertain after taking all
reasonable stepsin that behalf," ;

e (B)in subsection (3), for thewords, " be satisfied as mentioned in the last foregoing
subsection" there shall be substituted thewords " grant a certificate of
completion”;

o (C) after subsection (3) there shall beinserted the following subsection

e "(3A) Inrespect of so much of a building as consists of such an installation as may
be prescribed, not being an electrical installation, a buildings authority shall not
grant a certificate of completion unlessthereis produced to them a certificate
granted by a person of such class as may be prescribed certifying that the
installation complieswith such of the said conditionsasrelatetoiit:

Provided that this subsection shall not apply in a case whereit isshown to the
satisfaction of the buildings authority that for some reasonable cause such a
certificate cannot be produced.”;

e (D) in subsection (4) for thewords" the last foregoing subsection" there shall be
substituted the words" subsection (3) or (3A) above".

6. In section 11(1)(B) (power of local authoritiesto require buildingsto conform to
building standardsregulations), after the words " health, safety” there shall beinserted
theword " welfare", and after theword " generally” thereshall beinserted thewords
"and for furthering the conservation of fuel and power" .

7. In section 19 (penalties), for thewords " ten pounds’ and " one hundred pounds’,
wherever they occur, there shall be substituted respectively thewords" £50" and " £400" .

8. After section 19 there shall be inserted the following section " Civil liability" .

19A. (1) Subject to the provisions of thissection, a breach to which this section applies
shall, so far asit causes damage, be actionable except in so far as may be otherwise
prescribed; and in any action brought by virtue of this subsection such defence as may be
prescribed shall be available.

(2) This section appliesto the following breaches

e (A)failuretocomply with thetermsor conditions of a warrant for the
construction, demolition or change of use of a building or with any order under
this Act relating to the construction of a building;

o (B) contravention of any provision of the building operations regulations;

e (C) constructing a building without a warrant otherwise than in accordance with
the building standar dsregulations;

« (D) changing the use of a building without a warrant where after the change of use
the building does not conform to so much of the building standards regulations as



become applicable, or apply more onerously, to the building by reason of the
change of use.

(3) Subsection (1) above and any defence provided for in regulations made by virtue
thereof shall not apply in the case of a breach to which this section appliesin connection
with a building erected before the date on which that subsection comesinto for ce unless
the breach arisesin relation to the change of use, extension, alteration, demolition, repair,
maintenance or fitting of such a building.

(4) Nothing in this section shall be construed as affecting the extent (if any) to which a
breach to which this section appliesis actionablein a case to which subsection (1) above
does not apply, or as prejudicing any right of action which exists apart from the
provisions of this section.

(5) In thissection " damage" includesthe death of, or injury to, any person (including any
disease and any impairment of a person's physical or mental condition)."

9. In section 26 (Crown rights)

e (A)in subsection (1) after thewords" Crown and" there shall beinserted the
words " subject to the provisions of this section”;

o (B) after subsection (2) there shall beinserted the following subsections™ (2A) The
building standardsregulations shall, except in so far asthey otherwise prescribe,
apply to a Crown building asthey would apply if the building were not a Crown
building.

e (2B) A Crown building to which the building standards regulations apply shall be
constructed in accordance with those regulations.

e (2C) Any extension to or alteration of a Crown building to which the building
standardsregulations apply or would apply on the extension or alteration of the
building shall not cause the building as extended or altered, asa direct result of
the extension or, asthe case may be, the alteration

e (A)ifit conformed to the building standards regulationsimmediately beforethe
date of commencement of the operations, to fail to conform to them; or

o (B)ifit failed to conform to the building standards regulationsimmediately before
that date, to fail to conform to them to a greater degreethan that to which it failed
to conform immediately beforethat date;
and any change of use of a Crown building shall not cause the building after the
change of useto fail to conform to so much of the building standardsregulations
aswill become applicable, or will apply more oneroudly, to the building by reason
of the change of use.

o (2D) Section 19A of thisAct shall apply to a Crown building asit appliesto a
building other than a Crown building, but asif for subsection (2) therewere
substituted the following subsection:

e "(2) A breach towhich thissection appliesisa failureto comply with subsection
(2B) or (2C) of section 26 of this Act or a contravention of any provision of the
building operationsregulations’ .

e (2E) Without prejudiceto any case to which proviso (A) to subsection (1) aboveis
applicable, the Secretary of State shall have the like power s of dispensing with or
relaxing the provisions of the building standardsregulationsin relation to a
Crown building as he hasunder section 4(1) of thisAct in relation to a building
other than a Crown building; and subsections (3), (4), (5), (5A) and (9) of the said
section 4 shall apply for the purposes of this section asif

e (A)in subsection (4), thewords" or, asthe case may be, the buildings authority"
wer e omitted,;

e (B)in subsection (5A), for thewordsfrom " an application” to theend therewere



substituted the words" the construction or change of use of a building, part or all
of which isof the classto which the direction relates, was begun” ;

e (C)in subsection (9), thewords" or section 4A(3) of this Act" were omitted.

e (2F) Without preudiceto any case to which the said proviso is applicable, in the
application of section 4B of this Act to a Crown building, subsection (10) shall have
effect asif for thewordsfrom " an application” to the end there were substituted
thewords " the construction of a building, part or all of which isof thetypeto
which the certificate relates, was begun”." {Section 78.}

SCHEDULE 8 TRANSITIONAL PROVISIONSWITH
RESPECT TO FIRE CERTIFICATESUNDER
FACTORIESACT 1961 {1961 c. 34.} or OFFICES, SHOPS
AND RAILWAY PREMISES ACT 1963 {1963 c. 41.}

1. In this Schedule

e "the1971 Act" meansthe Fire Precautions Act 1971; {1971 c. 40.} " 1971 Act
certificate" meansafire certificate within the meaning of the 1971 Act;

o "FactoriesAct certificate" meansa certificate under section 40 of the Factories
Act 1961 {1961 c. 34.} (means of escapein case of fire-certification by fire
authority);

o "OfficesAct certificate" meansafire certificate under section 29 of the Offices,
Shops and Railway Premises Act 1963. {1963 c. 41.}

2. (1) Where by virtue of an order under section 1 of the 1971 Act a 1971 Act certificate
becomesrequired in respect of any premisesat atimewhen thereisin forcein respect of
those premises a Factories Act certificate or an Offices Act certificate (" the existing
certificate" ), the following provisions of this paragraph shall apply.

(2) The existing certificate shall continue in force (irrespective of whether the section
under which it wasissued remainsin force) and

e (A)shall asfrom the said time be deemed to bea 1971 Act certificate validly issued
with respect to the premises with respect to which it wasissued and to cover the
use or usesto which those premises were being put at that time; and

e (B) may (in particular) be amended, replaced or revoked in accordance with the
1971 Act accordingly.

(3) Without preudice to sub-paragraph (2)(B) above, the existing certificate, asit has
effect by virtue of sub-paragraph (2) above, shall asfrom the said time be treated as
imposing in relation to the premisesthe like requirements aswere previously imposed in
relation thereto by the following provisions, that isto say

e (A)if theexisting certificateisa Factories Act certificate, the following provisions
of the Factories Act 1961, namely sections 41(1), 48 (except subsections (5), (8) and
(9)), 49(2), 51(1) and 52(1) and (4) and, so far asit relatesto a proposed increasein
the number of personsemployed in any premises, section 41(3);

o (B)if theexisting certificateis an Offices Act certificate the following provisions of
the Offices, Shops and Railway Premises Act 1963, namely sections 30(1), 33, 34(1)
and (2), 36(1) and 38(1) and, so far asit relatesto a proposed increasein the
number of personsemployed to work in any premises at any onetime, section
30(3).



3. Any application for a Factories Act certificate or an Offices Act certificate with respect
to any premises which is pending at the time when by virtue of an order under section 1
of the 1971 Act a 1971 Act certificate becomesrequired in respect of those premises shall
be deemed to be an application for a 1971 Act certificatein respect of them duly madein
accor dance with the 1971 Act and may be proceeded with accordingly: but (without
preudiceto section 5(2) of the 1971 Act) the fireauthority may, as a condition of
proceeding with such an application, require the applicant to specify any matter or give
them any information which would ordinarily have been required by section 5(1) of that
Act.

SCHEDULE 9 MINOR AND CONSEQUENTIAL
AMENDM ENTS{Section 83}

The Coroners (Amendment) Act 1926 {1926 c. 59.}

1. In section 13(2)(C) of the Coroners (Amendment) Act 1926 (by virtue of which an
inquest must be held with ajury in cases of death from certain causes of which noticeis
required to be given to any inspector or other officer of a government department), after
thewords" of a government department” there shall beinserted thewords" or to an
inspector appointed under section 19 of the Health and Safety at Work etc. Act 1974, .

The House of Commons Disqualification Act 1957 {1957 c.
20.}

2.In Part 11 of Schedule 1 to the House of Commons Disqualification Act 1957 (which
specifies bodies of which all membersare disqualified under that Act), asit appliesto the
House of Commons of the Parliament of the United Kingdom, there shall be inserted at
the appropriate placein alphabetical order thewords"” The Health and Safety
Commission”.

The Parliamentary Commissioner Act 1967 {1967 c. 13.}

3. In Schedule 2 to the Parliamentary Commissioner Act 1967 (which liststhe authorities
subject to investigation under that Act) there shall beinserted in the appropriate places
in alphabetical order thewords" Health and Safety Commission” and " Health and Safety
Executive" .

SCHEDULE 10 REPEAL S {Section 83.}
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